
 

AGENDA ITEM NO.__2.l_______ 

REPORT TO MAYOR AND COUNCIL 
 

 
 
 
TO THE HONORABLE MAYOR AND COUNCIL: 
 
        DATE:   June 22, 2010 
 
 
SUBJECT: TERMS AND CONDITIONS OF EMPLOYMENT FOR EMPLOYEES IN 

PROFESSIONAL REPRESENTATION UNIT REPRESENTED BY OFFICE AND 
PROFESSIONAL EMPLOYEES INTERNATIONAL UNION (OPEIU) LOCAL 29 
FOR PERIOD JULY 1, 2010 THROUGH JUNE 30, 2012 

 
 
 
 
Report in Brief 

 
The Memorandum of Understanding between the City of Concord and the Office and Professional Employees 
International Union (OPEIU) Local 29 (formerly the Concord Associated Professional Employees [CAPE]) 
expired on July 12, 2009.  The City Council unilaterally adopted terms and conditions of employment for 
Fiscal Year 2009-10 for City employees in this group on September 14, 2009 which resulted in a 5% 
reduction in salaries from their FY 2008-09 levels implemented through 13 furlough days.  City and OPEIU 
Local 29 representatives have been meeting since April of 2010 to develop a successor Memorandum of 
Understanding, and have reached a tentative agreement on the terms and conditions of employment for the 
next two fiscal years.  The OPEIU membership ratified the tentative agreement on June 21, 2010.  
Consequently, the Council and the Redevelopment Agency Board are also being asked to approve the terms 
for the Memorandum of Understanding. Should Council approve these terms, staff will prepare a successor 
MOU that incorporates the agreed upon changes. 
 
The proposed terms represent compensation adjustments that will reduce the projected 10-year financial plan 
budget deficit by $115,000.  Additionally, the proposed concessions structurally change the relationship 
between the City and employees in OPEIU Local 29, by requiring them to begin picking up costs associated 
with their benefits and by setting the stage to establish a second and lower tier for retirement benefits with new 
hires.  
 
Discussion 
 
Given continuing State takeaways of City funds and the double-digit decline of the City’s sales and property 
tax revenues, the City’s overall budget deficit has grown to $23 million.  The City has already taken actions 
that address $10 million of this deficit, and is in the process of adopting a budget for FY 2010-11 that will 
close another $5.6 million of the deficit.  These actions result in a remaining budget gap of $7.4 million.   The 
additional proposed reductions to the pay and benefits of employees of the Professional Representation Unit 
will contribute an additional $ 115,000 towards balancing the City’s budget. 
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In summary, the agreement provides the following changes to the Memorandum of Understanding: 
 

• Salaries will continue to be reduced by up to a five percent (5%) from FY 2008-09 levels, 
implemented through 13 furlough days, during Fiscal Years 2010-11 and 2011-12 as determined 
by the City Manager. 

• Step increases will be suspended (frozen) for Fiscal Year 2010-11.     

• Effective the first pay period in July 2010, the City will reduce the Employer Paid Member 
Contribution (EPMC) by 2%, resulting in the employees paying 2% of the member contribution 
towards their Public Employee Retirement System (PERS) benefit.  

• Effective the first pay period in July 2011, the City will reduce the EPMC by an additional 3%, 
resulting in the employees paying an additional 3%, for a total of 5%, of the member 
contribution towards their PERS benefit.   

• Concurrently in July of 2011, the top of the salary range for OPEIU Local 29 represented 
employees shall be increased by 3%; however, the ability to move up within the salary range is 
subject to work performance and a finding by the City Manager that the budget can support the 
unfreezing of salaries. Through this process the Professional Representation Unit employees will 
transition away from a salary “step” structure to a performance salary structure that allows a pay 
increase of between 0 and 5% each year, until an employee reaches the top of their range. 

• Effective, the first pay periods in July 2010 and July 2011, 41.6 hours of vacation will be granted 
to each employee. 

• Effective January 1, 2011, employees will split evenly any future increases (or decreases) in 
health premiums from the applicable premium rate for the Kaiser plan offered through CalPERS 
for 2010,  

• The City shall implement a lower tiered, 2.0% @ 55, PERS retirement formula for new hires in 
the unrepresented classifications at the same time it does for all other miscellaneous (non-sworn) 
employees. (CalPERS requires that modifications to the retirement formula for miscellaneous 
employees be done concurrently, it can not be done bargaining group by bargaining group.) 

• The City shall not layoff bargaining unit employees during the period of July 1, 2010 through 
December 31, 2010.  In the event that the City Council chooses to place a revenue measure on 
the November 2010 ballot and the electorate passes it, the City shall not layoff bargaining unit 
employees during the period January 1, 2011 through June 30, 2011.  In the event layoffs are 
required, the City will provide up to thirty (30) calendar days notice to affected unit employees. 

• Employees may request up to forty (40) hours of Compensatory Time earned to be paid as 
provided for in the Tentative Agreement. 

• The parties will reopen the MOU to meet and confer over the Other Post Employment Benefits 
(OPEB) at the City’s request. 

• Notification of the establishment of each new classification and the unit placement will be 
provided to OPEIU Local 29 
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• Reduction from $240 to $150 per year the City paid reimbursement for safety boots. 
 
Fiscal Impact 
 
The impact of the concessions on the budget deficit would be to reduce it by $115,000. 
 
Public Contact 
 
Posting of Council Agenda and notification to OPEIU Local 29. 
 
 
Recommendation for Action 
 
Staff recommends that the Council and Redevelopment Agency Board approve the following Resolutions: 

 
1.  Adopt Resolution No. 10-4735.9 authorizing paying and reporting the value of Employer Paid 

Member Contributions for employees of the Professional Representation Unit. 
 
2.  Adopt Resolution No. 10-4735.5 approving the terms and conditions of employment 

included in the attached Tentative Agreement as an amendment to the Memorandum of 
Understanding between the City of Concord and the OPEIU Local 29, representing the 
Professional Representation Unit. 

 
 

       Prepared by: Kathy Ito 
         Director of Human Resources 
         Kathy.Ito@ci.concord.ca.us  
     
Daniel E. Keen 
City Manager 
Dan.Keen@ci.concord.ca.us  

 Reviewed by: Craig Labadie 
  City Attorney 
  Craig.labadie@ci.concord.ca.us 
 

  Reviewed by:   Valerie Barone 
  Assistant City Manager 
  Valerie.Barone@ci.concord.ca.us  

 
  
Attachment 1:  Resolution No. 10-4735.9 
Attachment 2:  Memorandum of Understanding Tentative Agreement  
Attachment 3:  Resolution No. 10-4735.5 
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BEFORE THE CITY COUNCIL OF THE CITY OF CONCORD 
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA 

 
 
A Resolution Authorizing Paying and Reporting the 
Value of Employer Paid Member Contributions for 
OPEIU Local 29 Members (Professional 
Representation Unit)  
 Resolution No. 10-4735.9 
                      / 
 

WHEREAS, the governing body of the City of Concord has the authority to implement 

Government Code Section 20636 (c ) (4) pursuant to Section 20691; and 

WHEREAS, the governing body of the City of Concord has written a labor policy or 

agreement which specifically provides for the normal member contributions to be paid by the 

employer, and reported as additional compensation; and 

WHEREAS, one of the steps in the procedures to implement Section 20691 is the adoption by 

the governing body of the City of Concord of a Resolution to commence paying and reporting the 

value of said Employer Paid Member Contributions (EPMC); and 

WHEREAS, the governing body of the City of Concord had identified the following 

conditions for the purpose of its election to EPMC: 

• This benefit shall apply to all employees of the Professional Representation Unit. 

• This benefit shall consist of paying 6.0% (out of 8.0%) of the normal contributions as 

EPMC, and reporting the same percent (value) of compensation earnable (excluding 

Government Code Section 20636 (c ) (4)) as additional compensation. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CONCORD DOES 

RESOLVE AS FOLLOWS: 

Section 1.  The City of Concord elects to pay and report the value of EPMC, as set forth 

above. 

Section 2.  The provisions contained in this resolution shall become effective July 12, 2010. 

Section 3.  This resolution shall become effective immediately upon its passage and adoption. 

// 

// 
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PASSED AND ADOPTED by the City Council of the City of Concord on June 22, 2010, by 

the following vote: 

AYES: Councilmembers -  

NOES: Councilmembers –  

ABSTAIN: Councilmembers -  

ABSENT: Councilmembers -  

I HEREBY CERTIFY that the foregoing Resolution No. 10-4735.9 was duly and regularly 

adopted at a regular joint meeting of the City Council and the Redevelopment Agency of the City of 

Concord on June 22, 2010. 

 
             
       Mary Rae Lehman, CMC 
       City Clerk 
 
 
APPROVED AS TO FORM: 

 

      
Craig Labadie 
City Attorney 
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BEFORE THE CITY COUNCIL OF THE CITY OF CONCORD 
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA 

 
 
A Resolution Approving Terms and Conditions of 
Employment  for City’s Professional Representation 
Unit of OPEIU Local 29 for the Period July 1, 2010 
through June 30, 2012 Resolution No. 10-4735.5 
                      / 
 

WHEREAS, the Memorandum of Understanding between the City of Concord and the Office 

and Professional Employees International Union (OPEIU) Local 29  representing the Professional 

Representation Unit expired on July 12, 2009; and 

WHEREAS, the City Council of the City of Concord unilaterally adopted terms and 

conditions of employment for Fiscal Year 2009-2010 for City employees in the Professional 

Representation Unit represented by OPEIU Local 29 on September 14, 2009; and 

WHEREAS, City representatives and the duly appointed representatives of OPEIU Local 29 

have met and conferred in accordance with Section 3500 et seq. of the California Government Code; 

and 

WHEREAS, the membership of the Professional Representation Unit ratified the attached 

agreement on June 21, 2010; and 

WHEREAS, the City Manager and City staff recommend that the terms and conditions of the 

Memorandum of Understanding amendment be approved by the City Council. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CONCORD DOES 

RESOLVE AS FOLLOWS: 

Section 1.  Adopts the terms and conditions of employment included in the attached Term 

Sheet as an amendment to the Memorandum of Understanding between the City of Concord and the 

OPEIU Local 29, representing the Professional Representation Unit. 

Section 2.  Directs staff to prepare a successor Memorandum of Understanding between the 

City of Concord and the OPEIU Local 29 representing the Professional Representation Unit for the 

period of July 1, 2010 through June 30, 2012 incorporating the agreed-upon-changes and such further 

technical and clarifying changes as may be approved by OPEIU Local 29 representatives and the City 

Manager. 
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 Section 3.  Authorizes the City Manager to execute the successor memorandum of 

understanding on behalf of the City. 

Section 4.  This resolution shall become effective immediately upon its passage and adoption. 

PASSED AND ADOPTED by the City Council of the City of Concord on June 22, 2010 by 

the following vote: 

AYES: Councilmembers -  

NOES: Councilmembers -  

ABSTAIN: Councilmembers –  

ABSENT: Councilmembers -  

I HEREBY CERTIFY that the foregoing Resolution No. 10-4735.5 was duly and regularly 

adopted at a regular joint meeting of the City Council and the Redevelopment Agency of the City of 

Concord on June 22, 2010. 

 
 
             
       Mary Rae Lehman, CMC 
       City Clerk 
APPROVED AS TO FORM: 
 
 
 
      
Craig Labadie 
City Attorney 
 
 
 
 
Attachment 1:  Memorandum of Understanding Tentative Agreement 
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