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AGENDIZED ITEMS – The public is entitled to address the Planning Commission on items appearing on
the agenda before or during the Planning Commission’s consideration of that item. Each speaker will be
limited to approximately three minutes.

1.

ROLL CALL

2.

PLEDGE TO THE FLAG

3.

PUBLIC COMMENT PERIOD

4.

CONSENT CALENDAR
1.

5.

12/04/19 Meeting Minutes

PUBLIC HEARINGS
1.

T-Mobile at 1477 Babel Lane Appeal (PL20004 – AP) – Appeal of the
Zoning Administrator’s approval of a Minor Use Permit application (PL18243
– MP) to construct a 40-foot tall monopine with six (6) panel antennas,
three (3) remote radio units (RRUs), and equipment enclosure at 1477
Babel Lane. The General Plan designation is Medium Density Residential;
Zoning classification is RM (Residential Medium Density); APN: 105-091021. CEQA: Categorically exempt pursuant to CEQA Guidelines Sections
15303 (New Construction), and 15332 (Infill Development Projects).
Project Planner: Sarah Yuwiler @ (925) 671-3465

2.

City of Concord Development Code Update – Cannabis Regulations
– Public hearing to consider adoption of Resolution 20-01 PC,
recommending the City Council amend the Development Code through text
amendments to the land use tables (18.30-18.60), Commercial Cannabis
Overlay District (18.110), Signs (18.180), Development Agreements
(18.460), and General Terms (18.20), relating to commercial cannabis
regulation. CEQA: Not a “project” under CEQA Guidelines Sections
15060(c), 15378 and Public Resources Code 21065; in the alternative, if
deemed a “project,” exempt pursuant to Section 15061(b)(3) and CEQA
does not apply under Business and Professions Code Section 26055(h).
Project Planner: Coleman Frick @ (925) 671-3281

6.

COMMISSION CONSIDERATIONS

7.

STAFF REPORTS AND ANNOUNCEMENTS

8.

COMMISSION REPORTS AND ANNOUNCEMENTS

9.

FUTURE PUBLIC HEARING ITEMS

10.

ADJOURNMENT

Next Meeting: Regular Meeting
Date: 2/19/2020 – 6:30 PM
ADA NOTICE AND HEARING IMPAIRED PROVISIONS - The Council Chamber is equipped with a TCoil Hearing Loop. This system allows “T” coil reception of the audio proceedings. Please switch your
hearing aid or cochlear device to the “T”, “T” Coil or telephone position. If you would like better audio
reception, a loop receiver that picks up the audio loop is available from the City Clerk.
In accordance with the Americans with Disabilities Act and California Law, it is the policy of the City of
Concord to offer its public programs, services and meetings in a manner that is readily accessible to
everyone, including those with disabilities. If you are disabled and require a copy of a public hearing notice,
or an agenda and/or agenda packet in an appropriate alternative format; or if you require other
accommodation, please contact the ADA Coordinator at (925) 671-3031, at least five days in advance of
the hearing. Advance notification within this guideline will enable the City to make reasonable
arrangements to ensure accessibility.

REGULAR MEETING OF THE
CITY OF CONCORD PLANNING COMMISSION
CITY COUNCIL CHAMBER, 1950 PARKSIDE DRIVE
CONCORD, CALIFORNIA
Wednesday, December 4, 2019
A regular meeting of the Planning Commission, City of Concord, was called to order by Chair
Barbour at 6:30 P.M., December 4, 2019, in the City Council Chamber.
1.

2.

ROLL CALL
COMMISSIONERS PRESENT:

Chair Ray Barbour
Vice Chair John Mercurio
Commissioner Jason Laub
Commissioner Craig Mizutani
Commissioner Mark Weinmann

STAFF PRESENT:

Mindy Gentry, Planning Manager/Secretary to the
Planning Commission
Margaret Kotzebue, Senior Assistant City Attorney
Frank Abejo, Principal Planner
Coleman Frick, Senior Planner
Abhishek Parikh, Transportation Manager
Bruce Davis, Senior Civil Engineer

PLEDGE TO THE FLAG
Commissioner Laub led the pledge.

3.

PUBLIC COMMENT PERIOD
No public comment was heard.

4.

CONSENT CALENDAR
APPROVAL OF MINUTES
No public comment was heard.
Motion was made by Vice Chair Mercurio and seconded by Commissioner Weinmann to
approve the meeting minutes of November 20, 2019 with a correction to the comment
made by Chair Barbour asking if a continued project can be approved or denied without a
presentation being given. The motion was passed by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

Mercurio, Weinmann, Barbour, Laub, Mizutani
None
None
None
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5.

December 4, 2019

PUBLIC HEARINGS
Clayton Road Townhomes (PL19063 – TM, UP, DR, RT) – Application for a Vesting
Tentative Map, Use Permit for a Planned Development, Design and Site Review, and
Tree Removal to construct 70 three-story townhomes on a 3.36-acre parcel and a portion
of a 0.97-acre parcel at 3512 Clayton Road and 105 Roslyn Drive. The General Plan
designation is Medium Density Residential and Commercial Mixed Use; Zoning
classification is RM (Residential Medium) and CMX (Commercial Mixed Use); APN’s
105-092-008 and 020. CEQA: Pursuant to CEQA Guidelines Section 15183.3
(Streamlining for Infill Projects), the proposed project qualifies for an exemption as an
Infill Development. Project Planner: Lorna Villa @ (925) 671-3176
Frank Abejo, Principal Planner, announced he would be presenting the project for Lorna
Villa who was unable to attend due to an illness. He presented a portion of the project
and informed the Planning Commission he would take questions at the end of the
presentation.
Abhishek Parikh, Transportation Manager, spoke to the Planning Commission about the
transportation assessment conducted for the project.
Mathew Wiswell, project planner from LSA Associates, explained the Environmental
Review, including an Infill Environmental Checklist, for the project.
Frank Abejo continued with the presentation and answered questions from the Planning
Commission pertaining to:
-

transitional setbacks abutting residential properties
tree species and sizes
proposed right-of-way in relation to an easement
whether Contra Costa Fire Protection District has viewed the plans
construction hours
whether El Monte School had been notified
residential parking and enforcement
construction access area
how long the zoning classification residential medium density has existed
the rezoning process including the notification steps
enforcement and maintenance on Pancho Villa Way
masonry wall requirements between properties

Bruce Davis, Senior Civil Engineer, answered questions from the Planning Commission
concerning the bio-retention of water onsite.
Mathew Wiswell answered a question from the Planning Commission on why the level of
noise from concrete trucks was not listed on the environmental report.
Abhishek Parikh answered questions from the Planning Commission regarding turn
pockets on Clayton Road, measures to alleviate queue-jumping, and gave an explanation
of the HAWK system.
2
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Bruce Myers, of Catalyst Development Partners, apologized to the public about the two
continuances of this item and then proceeded to give a presentation on the project. He
then answered questions from the Planning Commission related to:
-

regulating visitor parking
title holder on the property
transitional setbacks on the Wisteria Subdivision
mandatory garage parking for residents
parking stall dimensions
a restriction on rental units
affordable housing price range
building the project or selling it

Public Comment
Michelle Soadres expressed her disappointment with the high costs of the new
townhomes and voiced her concern on safety with the number of vehicles this project
would bring to the area.
Trevor Chatterton voiced his concerns with the proposed setbacks of the new townhomes
and that it will impact his views and privacy in his backyard. He also expressed his
concerns with additional traffic impacts in the area.
Katie Chatterton stated she was upset with the developer as she feels they have been
untruthful with the answer given about transitional setbacks and urged the Planning
Commission to keep the density to 11 units per acre.
Ann Drake expressed her concerns with the setback of the three-story units, the
utilization of the site, and the lack of notification.
Theresa Ball expressed her concerns with the amount of homes being proposed and she
feels the area is already at a high density capacity.
John Fitzgerald voiced his displeasure with the 38 foot height of the townhomes, the lack
of noticing for the project, and the amount of homes proposed.
Jennifer Fitzgerald felt the reduction in setbacks for the property is not fair to the existing
residents and it does not enhance the neighborhood as it is currently being proposed.
David Wise felt the construction of this project will negatively affect the neighborhood
due to noise, privacy issues, lack of parking, and will decrease the value to existing
properties.
Lindsay Wise expressed her concerns with increased traffic, noise, loiterers, parking,
privacy, and policing of the area.
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Shannon Biggs voiced her concern on the increase of traffic and lack of parking. She
further read a letter from a resident who had a concern with the safety of children being
dropped off and picked up from the school.
Catherine Natale expressed her frustrations with the potential increase of traffic as the
area is already congested and dangerous at times due to the amount of cars.
Frank Natale expressed his concern with the report lacking information from the Fire
District, School District, and the Public Works Department and he further commented on
the current traffic congestion and feels this project will create further issues.
Jamee Longacre expressed her concerns with the staff report including information from
the 2012 Supplemental Environmental Impact Report regarding school impacts, air
quality, high volume roads and felt this information is not accurate with current
conditions.
Jacqueline Stolz voiced her concern with the construction, traffic, privacy, and safety.
Vice Chair Mercurio asked for a clarification on the height of the windows that face the
adjacent property.
Commissioner Mizutani stated he is against the resolution based on the decrease of the
transitional setbacks.
Commissioner Laub felt this project was not meeting the threshold of the Housing
Accountability Act due to the transitional setbacks and expressed a desire for the
applicant to comply with the development standards.
Commissioner Weinmann expressed his concern with the transitional setbacks and felt
that the developer has made some accommodations but he feels more could be made
concerning the setbacks.
Vice Chair Mercurio stated he was uncomfortable with the project and though there has
been an effort made by the developer, he feels not enough has been done.
Commissioner Laub acknowledged the efforts put forth by the applicant after the project
was taken to the Design Review Board.
Commissioner Mizutani clarified that he does not support the resolution as it’s written
but does agree a project should be done on the property.
Commissioner Laub asked if the applicant would prefer to have the Commission make a
final motion on the project or a continuance of the item.
Bruce Myers indicated the Housing Accountability Act could enable him to return with a
project that has higher density and meets the setbacks while the City would have no
ability to deny the project. He further clarified why the transitional setbacks were
included with this project. He indicated he would prefer this project not be continued and
4
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he would take his chances with the City Council as he feels this is a good project the way
it is.
Chair Barbour stated he has had this project brought before him three times while serving
on the Design Review Board and wanted this project to go before the Planning
Commission due to his perception of a lack of movement by the developer regarding the
mass and the height. He further indicated he could not see himself supporting a project
where the building is located so close to single-family homes though he is not opposed to
the density of the project and sees a need for housing. He expressed his desire for the
applicant to reconsider coming back to the Commission before moving forward to the
City Council.
A short recess was called by the Planning Commission.
Bruce Myers asked for clarification on the process if he considers moving forward with a
small-lot standard proposal.
Another short recess was called by the Planning Commission to allow the developer to
consider his options.
Bruce Myers proposed to accept the continuance but wanted to be clear that he would
return with a similar project with the inclusion of small-lot standards.
Motion was made by Commissioner Laub and seconded by Vice Chair Mercurio to
continue this item to a date uncertain. The motion was passed by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

Laub, Mercurio, Barbour, Mizutani, Weinmann
None
None
None

Resources for Community Development (RCD) 1313-1321 Galindo Street
Multifamily Project (PL19066 – UP, DR) – Application for a Use Permit and Design
and Site Review for the construction of an approximately 66,695 square foot building
consisting of 62 units on a 0.53-acre site at 1313-1321 Galindo Street. The General Plan
designation is Downtown Mixed Use; Zoning classification is DMX (Downtown Mixed
Use); APNs 126-164-051, and 164-051-054. Pursuant to CMC 18.185.050 and the State
Density Bonus Law, the project includes consideration of a density bonus, front yard
setback incentive, open space waiver, and parking standard reduction; required for
approval of the project. CEQA: Pursuant to Public Resources Code Section 21094.5 and
CEQA Guidelines Section 15183.3 (Streamlining for Infill Projects), no additional
environmental review is required and the project is further exempt pursuant to
Government Code Section 65457(a) (Residential Development Consistent with Specific
Plan). Project Planner: Coleman Frick @ (925) 671-3281
Coleman Frick, Senior Planner, gave a presentation and answered questions from the
Commission pertaining to long-term bicycle parking, accessible entryways, and
concession limitations.
5
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Darcy Kremin, of Rincon Consultants, Inc., gave a presentation on the CEQA process for
the project.
Adam Levine, Project Manager for Resources for Community Development, gave a
presentation and answered questions from the Planning Commission about potential
changes to the affordable rent levels, how Housing and Urban Development differs from
the Tax Credit Allocation Committee, if veterans will be served, and how the laborers
will be compensated.
Public Comment
Jamee Longacre asked the Planning Commission to approve this project as she feels this
is what Concord residents want.
Katie Chatterton expressed her support for the project.
All the Planning Commissioners expressed their support of the project.
Motion was made by Commissioner Laub and seconded by Commissioner Weinmann to
adopt Resolution 19-21PC, approving the 1313-1321 Galindo Street Resources for
Community Development (RCD) Multifamily Development Project Use Permit, Density
Bonus, and Design and Site Review (PL19066 – UP, DR), subject to the Conditions of
Approval set forth in Attachment A, with the addition of staff’s recommendation outlined
in the staff report pertaining to widening the main entry door to accommodate bicycles.
The motion was passed by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

6.

Laub, Weinmann, Barbour, Mercurio, Mizutani
None
None
None

COMMISSION CONSIDERATIONS
There were none.

7.

STAFF REPORTS / ANNOUNCEMENTS
There were none.

8.

COMMISSION REPORTS / ANNOUNCEMENTS
There were none.

9.

FUTURE PUBLIC HEARING ITEMS
Mindy Gentry announced the December 18th and January 1st meetings will be cancelled
and that cannabis regulations have tentatively been scheduled for the February 5th
meeting.
6
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10.

December 4, 2019

ADJOURNMENT
Chair Barbour moved to adjourn at 11:01 P.M.
unanimous vote of the Commissioners present.

APPROVED:

Mindy Gentry
Planning Manager / Secretary to the Planning Commission

Transcribed by Grant Spilman,
Administrative Coordinator
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Motion to adjourn was passed by

AGENDA ITEM NO. 1

REPORT TO PLANNING COMMISSION
DATE: February 5, 2020
SUBJECT:

T-MOBILE MONOPINE WIRELESS FACILITY APPEAL AT 1477 BABEL
LANE (PL20004-AP)
Recommendation:

Adopt Resolution No. 20-04PC (Exhibit A), denying the appeal
and upholding the Zoning Administrator approval of a Minor Use
Permit to construct a new 40-foot tall pseudo-naturally integrated
monopine wireless facility, located at 1477 Babel Lane.
CEQA: Categorically exempt pursuant to CEQA Guidelines
Sections 15303 (New Construction or Conversion of Small
Structures), and 15332 (Infill Development Projects).

I.

Introduction
A.

Application Requests
D4 Communications, LLC (“Appellant”) on behalf of T-Mobile/Vertical Bridge filed an
appeal (Exhibit B) of the Zoning Administrator’s December 10, 2019 approval (ZA Order No.
19-12ZA, Exhibit C) of a new pseudo-naturally integrated monopine wireless facility with
maximum height of 40 feet, and further requests approval of the wireless facility with a height
of 65 feet.

B.

Location
The proposed site location is within an undeveloped portion of the Bethel Baptist Chucrh
property, located at 1477 Babel Lane, APN 105-091-021.

C.

Applicant
D4 Communication, LLC
Attn: Scott Dunaway
1114 State Street, Suite 234
Santa Barbara, CA 93101
Phone: (805) 637-0339
Email: scott@dr4communications.com

Property Owner
Bethel Baptist Church
3578 Clayton Road & 1477 Babel Lane
Concord, CA 94519

T-MOBILE MONOPINE WIRELESS FACILITY
February 5, 2020
Page 2
II.

Background
On May 3, 2018, D4 Communications, LLC filed a Minor Use Permit application on behalf of TMobile/Vertical Bridge to construct a wireless facility consisting of a new 65-foot tall pseudonaturally integrated monopine and equipment shelter at the Bethel Baptist Church, located at 1477
Babel Road. The application was reviewed by the Development Advisory Committee (DAC) and
deemed incomplete on June 1, 2018. Between September 24, 2018 and April 25, 2019, the DAC
reviewed revised plans and documents and the application was deemed incomplete on four separate
occasions. In addition to requesting items necessary to deem the application complete, staff also
requested that the applicant provide information to justify the proposed wireless facility’s height of 65
feet, which represents a 25-foot increase in the height allowed by the zoning district.
The application was deemed complete on August 29, 2019; however, staff had still not received the
requested information supporting the additional height above the maximum allowed by the zoning
district. Staff approved the project on December 10, 2019, with a condition of approval stating that
the wireless facility was not to exceed the maximum 40-foot height limit. This approval was subject to
a ten-day appeal period.
On December 18, 2019, the City received an appeal filed by Scott Dunaway of D4 Communications,
LLC, on behalf of T-Mobile, the project applicant, appealing the approved height of the wireless
facility and stating the additional height is required for network and connectivity to relieve capacity
issues.

III.

General Information
A. General Plan
The General Plan designation is Medium Density Residential.
B. Zoning
The zoning designation is RM (Residential Medium Density).
C. CEQA
Pursuant to the California Environmental Quality Act (CEQA), the project qualifies for a
categorical exemption under Section 15303 of the CEQA Guidelines “New Construction or
Conversion of Small Structures” under the plain language of the exemption as the project
would be to construct a new, small facility and structure and is viewed as a type of utility
extension .1 Furthermore, the project also qualifies for an exemption under CEQA Guidelines
Section 15332 “In-fill Development Projects” as the project is (a) consistent with the
applicable general plan designation and all applicable general plan policies, as well with
applicable zoning designation and regulations; (b) the project occurs within city limits on a

1 See Don’t Cell Our Parks v. City of San Diego (2018) 21 Cal.App.5th 338, in which the Court of Appeal upheld the Class 3
small structure CEQA exemption for the installation of a new wireless telecommunications facility.

20srpc.006
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project site of not more than five acres substantially surrounded by urban uses; (c) the project
site has no value as habitat for endangered, rare or threatened species; (d) approval of the
project will not result in any significant effects related to traffic, noise, air quality, or water
quality; and (d) the project site can be adequately served by all required utilities and public
services.
Additionally, because the site is not located in a sensitive environment, in an historical district,
scenic highway or on a site identified to be on a Hazardous Waste and Substances Site List,
there is no cumulative impact of successive projects of the same type in the same place, and
there is no reasonable possibility that the activity will have a significant effect on the
environment due to unusual circumstances, none of the exceptions to the exemptions apply
under CEQA Guidelines Section 15300.2. Accordingly, the project will not have a significant
effect on the environment and no further environmental review is required under CEQA.
D. Site Description
The pseudo-naturally integrated monopine wireless facility is proposed to be located on
property owned by Bethel Baptist Church. Concord Development Code (CDC) Section
18.205.020 describes pseudo-natural integration as a concealment technique that completely
screens all transmission equipment from public view and integrates the transmission
equipment with the surrounding natural environment. The definition further calls out such
concealment techniques to include faux-trees such as a monopine. Additionally CDC Section
18.205.090 provides guidance on preferred and discouraged locations for wireless facilities.
The location for the proposed wireless facility is considered a discouraged location as the
parcel is residentially zoned.
The property is approximately 150’ southeast from the corner of Clayton Road and Babel
Lane with the property fronting onto Babel Lane and the rear of the property adjacent to the
parking lot for the church. The mostly vacant parcel consists of a small building which is
utilized for conferences and classes associated with the church. This building is located in the
northwestern corner of the property. The only other notable feature of the parcel is three
approximately, 60-foot tall trees. The monopine is proposed to be located near the existing
trees to help screen and provide similar scenery to conceal the appearance of the wireless
facility. A 15-foot access easement is proposed through the parcel to allow for maintenance of
the facility.
E. Surrounding Land Use

North
South
East
West

20srpc.006

Land Use
Valley Motel
Vacant parcel owned by
Bethel Baptist
Motel 6 (hotel)
Bethel Baptist Church

General Plan Designation
Commercial Mixed Use
Residential Medium Density

Zoning
CMX
RM

Commercial Mixed Use
Residential Medium Density

CMX
RM
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IV.

Detailed Project Description
A. Scope of Project
D4 Communications, LLC on behalf of T-Mobile, is seeking a Minor Use Permit to construct and
operate an unstaffed wireless telecommunications facility at 1477 Babel Lane to increase
coverage, capacity and quality within the vicinity of this location. The proposed project includes
the construction of a new 65-foot tall monopine wireless facility as well as the installation of six
antennas (two per sector) located at 55 feet above ground level (AGL), three remote radio units
(RRUs) (one per sector), an equipment cabinet on a new pad, inside a new eight-foot tall CMU
wall enclosure to be screened with landscaping.
Without information justifying the facility’s proposed height of 65 feet (set forth in greater detail
below), the Zoning Administrator approved the project with a condition that the height cannot
exceed 40 feet in compliance with the height requirement for the RM zoning district. The
applicant has since appealed the project in order to further pursue the increased height request.
B. Development Regulations
Zoning Development Standards for nonresidential developments for RM districts
Standards
Lot Area (minimum)
Lot Width (ft.)
Lot Depth (ft.)
FAR (maximum)
Setbacks (minimum feet)
Front
Side
Rear
Building Height (maximum feet)

V.

Required/Allowed
5,000 sq. ft.
50
100
60%

Provided
20,037.6 sq. ft.
Approx. 129.5
Approx. 163.5
<60%

5
5
6
402

<60
>70 ft.
>70 ft.
403

Analysis
A. General Plan and Zoning
The proposed project location has a General Plan designation of Medium Density Residential (MDR).
The Medium Density Residential designation is applied to areas of the city appropriate for residential
uses and a variety of housing types such as small lot single-family dwellings, townhomes, row houses,

40 foot height limit is for single-family residential development. For nonresidential development the building height shall
be established in compliance with the requirements specified by the permit; except that if the permit does not regulate a
development feature that is regulated by an abutting district or if a permit is not required, the regulations of the abutting
district shall apply to each adjacent portion of the property as applicable.
2

3
The applicant requested a height of 65 feet, however the Zoning Administrator has approved the maximum height allowed
by the zoning district. (see further height discussion below).

20srpc.006
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and cluster housing at densities of 11 to 32 units per net acre. The site is zoned Residential Medium
(RM) density and is consistent with and implements the Medium Density Residential land use
designation of the General Plan. The RM zoning designation also allows wireless communications
facilities; however, CDC Section 18.205.040 B.2 requires a minor use permit for any new pseudonaturally integrated wireless facility in discouraged locations, such as residential districts, subject to
Zoning Administrator review and approval.
The Zoning Administrator’s approval of the wireless facility at a height of 40 feet is consistent with
General Plan Policy LU-9.1.5 as mentioned in ZA Order 19.12ZA in addition to other policies that
promote livable and enjoyable residential neighborhoods, including but not limited to the following:
•

Policy LU-1.1.3 ensure that the scale, operation, location, and other characteristics of community
facilities, including parks, schools, childcare facilities, religious institutions, and other public and
quasi-public facilities, enhance the character and quality of neighborhoods.

•

Policy LU-1.1.4 requires the City to protect residential uses from the impacts of more intensive
land uses through good site planning and/or appropriate mitigation and operational measures.

•

Policy LU-1.1.6 encourages opportunities for public/private cooperation and City actions for the
mitigation of noise, traffic, and other potential conflicts between commercial uses, multi-family
residential uses, and single-family residential neighborhoods.

•

Policy LU-9.1.2 promotes design standards that provide for cohesive, well-integrated, functional
development and ensure neighborhood compatibility with appropriate height transitions, setbacks,
screening and buffering for adjacent residential development.

•

Policy LU-1.2.2 pursue neighborhood planning strategies to conserve and enhance neighborhood
livability and safety, and eliminate adverse characteristics that lead to neighborhood decline.

B. Limited Exceptions for Wireless Communications Facilities
CDC Section 18.205.070C discusses the ability for the approval authority to grant limited
exceptions to the development standards contained in CDC Section 18.205.100 (in this case the
applicant is requesting an exception in the allowed height of the facility), to the extent necessary,
in order to prevent an effective prohibition when the approval authority finds:
1. The proposed wireless facility qualifies as a “personal wireless service facility as defined
in 47 U.S.C. Section 332(c)(7)(C)(ii), as may be amended or superseded;
The term personal wireless service means any commercial mobile service, unlicensed
wireless services, and common carrier wireless exchange access services. Commercial
mobile service is further defined as any mobile service (defined in 47 U.S.C. Section 153)
that is provided for profit and makes interconnected services available to the public or to
such classes of eligible users as to be effectively available to a substantial portion of the
public. This facility qualifies as a “personal wireless service facility.”
20srpc.006
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2. The applicant provided the approval authority with a reasonable and clearly defined
technical service objective to be achieved by the proposed wireless facility;
The applicant provided a reasonable and clearly defined technical service objective to be
achieved by the proposed wireless facility. The applicant submitted coverage maps,
congestion forecast data and a written statement that there is a network congestion
problem between two existing macro facilities located along Clayton Road between 6th
Street and Farm Bureau Road. Taken together, the applicant shows a reasonably clear
and defined service objective to be achieved.
3. The applicant provided the approval authority with a written statement that contains a
detailed and fact-specific explanation as to why the proposed wireless facility cannot be
deployed in compliance with the applicable provisions in the chapter, the Concord
Municipal Code, the General Plan and/or any Specific Plans;
The applicant has not provided a detailed and fact-specific explanation as to why the
proposed wireless facility cannot be deployed at the zone height in compliance with CDC
Section 18.205.100.2. In email correspondence with City staff, the applicant asserted
“that the height is necessary to adequately address and relieve the impact capacity on the
network. The facility is deploying a new band of L2100 to the area, which will help relieve
the congestion.” The applicant’s assertion, however, does not provide any detailed or
fact-specific link between the proposed height and the ability to relieve the congestion, or
whether a facility at the zone height could relieve the congestion. Rather, the applicant’s
statement merely concludes without support that the additional height is necessary to
resolve the capacity issue. Additionally, the applicant submitted additional maps to
support its position: a congestion plot map that shows network congestion in a location
that appears to be in Richmond, California (not Concord, California) (Exhibit D) and
coverage maps that show proposed overall coverage for the 2100 MHz band if the
antennas were mounted at 40 feet above ground level or 45 feet above ground level. Taken
together, the additional maps do not address whether the facility could feasibly be
constructed at the zone height limit. First, the congestion plot from Richmond has no
bearing on network congestion in Concord. Second, the coverage maps show a marginal
decrease in overall coverage if the antennas were mounted at 40 feet or 45 feet, but do not
show coverage levels if the antennas were mounted at approximately 30 feet to meet the
zone height limit of 40 feet. To meet this finding’s threshold, the applicant must have
provided a detailed and fact-specific explanation as to why the antennas could not be
mounted in a configuration that would comply with the zone height limit. Instead, the
applicant merely concluded that the proposed height was necessary while also providing
coverage maps that show the antennas could be mounted above the height limit to
reasonably meet the intended service objective. Such evidence fundamentally fails to
address whether a facility at the zone height limit could actually be achieved. Thus, the
applicant did not present a detailed and fact-specific explanation required by the
Development Code to justify a deployment above the zone height limit with the increased
height to 65 feet above ground level.

20srpc.006
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4. The applicant provided the approval authority with a meaningful comparative analysis
with the factual reasons why all alternative locations and/or designs identified in the
administrative record (whether suggested by the applicant, the city, public comments or
any other source) are not technically feasible or potentially available to reasonably achieve
the applicant’s reasonable and clearly defined technical service objective to be achieved
by the proposed wireless facility; and
The applicant did not provide a meaningful comparative analysis as to why the alternative
designs identified in the administrative record are not technically feasible or potentially
available to reasonably achieve the applicant’s technical service objective. The applicant
prepared an Alternate Sites Analysis identifying other potential locations and the reasons
as to why they were not feasible; however, as described in the previous finding, the
applicant did not submit any evidence that explains or shows that the congestion could not
be adequately resolved by a facility constructed at the zone height. Again, the additional
coverage maps merely show that overall coverage would marginally decrease if the
antennas were mounted above the height limit, but below current proposed antenna
centerline of 55 feet above ground level. The applicant does not present any comparative
analysis as to whether a facility constructed at the height limit with antennas mounted at
30 feet above ground level could not reasonably resolve the forecasted congestion issue.
Coverage maps that show a marginal decrease in overall coverage with antennas
mounted at 40 feet or 45 feet above ground level do not answer whether a compliant site
would provide adequate capacity relief. Accordingly, the applicant has not provided a
meaningful comparative analysis of a facility constructed at the zone height and a facility
constructed at the proposed height.
5. The applicant demonstrated to the approval authority that the proposed location and
design is the least noncompliant configuration that will reasonably achieve the applicant’s
reasonable and clearly defined technical service objective to be achieved by the proposed
wireless facility, which includes without limitation a meaningful comparative analysis into
multiple smaller or less intrusive wireless facilities dispersed throughout the intended
service area.
The applicant did not demonstrate that the proposed design is the least noncompliant
configuration that will reasonably achieve the applicant’s technical service objective. Staff
did not receive adequate evidence explaining the proposed height was the least
noncompliant to reasonably achieve the service objective because the submitted
propagation maps do not demonstrate the selected height (65-foot tall monopine) is the
least amount of height needed to achieve the applicant’s objectives. Rather, the
applicant’s appeal requests the proposed height despite submitting coverage maps that
tend to show a facility at a lower height would still be technically feasible. At 40 feet or 45
feet above ground level, the applicant would experience marginally decreased coverage
as a user travels further from the site location. However, even with antennas mounted at
40 feet above ground level, users would still experience signals sufficient for “in-building
residential” in substantially the same residential areas north and south of Clayton Road.
Moreover, users would still experience signals sufficient for “in-building commercial” in
the El Monte Shopping Center north of Clayton Road and El Monte Elementary School to
20srpc.006
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the south. Therefore, the applicant’s coverage maps indicate that there are at least two
less noncompliant antenna centerlines that would reasonably achieve the applicant’s
service objectives by reaching levels sufficient for in-building residential and in-building
commercial in approximately the same residential and commercial areas that would be
covered at the proposed height. Lastly, nothing in the record shows that the applicant
examined whether multiple smaller or less intrusive wireless facilities dispersed
throughout the intended service area could be an adequate alternative to the proposed 55foot antenna centerlines. Accordingly, the applicant did not demonstrate that the proposed
design is the least noncompliant configuration that will reasonably achieve the applicant’s
technical service objective.

C. Wireless Telecommunication Facilities Minor Use Permit Findings
Development Code Section 18.205.070(A) requires the approval authority to evaluate the following
five specific findings in order to approve a proposed wireless facility.
A. Required Findings for Approval. The approval authority may approve or
conditionally approve any application for any administrative permit or minor use
permit when the approval authority finds that:
1. The proposed wireless facility complies with all required findings for an
administrative permit approval in CDC 18.420.050(A) (Review and
decision) or a minor use permit approval in CDC 18.435.050(A) (Review,
notice, and hearing), as applicable;
2. The proposed wireless facility complies with all applicable development
standards described in CDC 18.205.100, or qualifies for a limited exception
pursuant to subsection (C) of this section;
3. The applicant demonstrated that its proposed wireless facility will be in
compliance with all applicable FCC rules and regulations for human
exposure to RF emissions;
4. The applicant demonstrated a good-faith effort to identify and evaluate
more-preferred locations and potentially less-intrusive designs; and
5. The applicant provided the approval authority with a meaningful
comparative analysis that shows all less-intrusive alternative locations and
designs identified in the administrative record are either technically
infeasible or not potentially available.
As demonstrated in Zoning Order No. 19-12ZA (Exhibit C), these findings have been made in
consideration of a 40-foot tall facility as allowed by zoning. Staff recommends that the Planning
Commission re-affirm these findings, as the applicant has not provided adequate evidence to support a
decision for a limited exception under CDC Section 18.205.070(C).
20srpc.006
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VI.

Public Contact
Initially, notification of the project was mailed to all owners and occupants of property within threehundred (300) feet of the subject parcel stating the Zoning Administrator would decide to approve or
disapprove the Minor Use Permit on a date specified in the notice and a public hearing will be held
only if requested in writing by any interested person prior to the specified date of decision per CDC
18.435.050 A1. A public hearing was not requested and therefore the Zoning Administrator approved
the project. The approval was subject to a ten-day appeal period in which a timely appeal was filed.
Notification of the appeal was mailed to all owners and occupants of property within three-hundred
(300) feet of the subject parcel, and has been published in the Contra Costa Times, as required by state
law and the Concord Municipal Code. This item was also posted at the Civic Center and at the subject
site at least ten days prior to the public hearing.

VII.

Summary and Recommendations
Staff recommends the Planning Commission open the public hearing, consider the staff report and
presentations by the Appellant/applicant, and close the hearing upon completion of public testimony.
Staff recommends that the Planning Commission adopt Resolution. No. 20-04PC denying the appeal
and upholding the Zoning Administrator’s approval of the T-Mobile Monopine Wireless Facility
Minor Use Permit.

VIII. Motion
Project Approval
I (Comm. ______) hereby move that the Planning Commission adopt Resolution 20-04PC denying
the appeal and further upholding the Zoning Administrator’s approval of the T-Mobile Monopine
Wireless Facility Minor Use Permit subject to the Conditions of Approval set forth in Attachment A
to Resolution 20-04PC (Seconded by Comm. _______.)

Prepared by:

Exhibits:
A.
B.
C.
D.
E.
20srpc.006

Sarah Yuwiler
Assistant Planner
925-671-3465
Sarah.yuwiler @cityofconcord.org

Reviewed by:

Mindy Gentry
Planning Manager
925-671-3369
mindy.gentry@cityofconcord.org

Resolution No. 20-04PC with Conditions of Approval attached hereto as Attachment A
Appeal filed December 18, 2019
ZA Order No. 19-12ZA (excluding attachments)
Email Communication from Scott Dunaway regarding site congestion
Alternate Site Analysis and Applicant Response
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F.
G.
H.
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Coverage Maps submitted via email January 16, 2020
Requests for Information & Applicant’ Response
Project Plans date stamped received August 20, 2019

EXHIBIT A
BEFORE THE PLANNING COMMISSION
OF THE CITY OF CONCORD,
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA

1
2
3
4
5
6

A RESOLUTION DENYING THE APPEAL
(PL20004-AP) AND UPHOLDING THE ZONING
ADMINISTRATOR APPROVAL OF A MINOR
USE PERMIT TO CONSTRUCT A 40-FOOT TALL
PSEUDO-NAURALLY INTEGRATED T-MOBILE
MONOPINE WIRELESS FACILITY, LOCATED
AT 1477 BABEL LANE (PL18243MP)

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

/

Resolution No. 20-04 PC

WHEREAS, D4 Communications, on behalf of T-Mobile/Vertical Bridge, (hereinafter “TMobile” or “applicant”) submitted an application for a Minor Use Permit to construct a wireless
facility consisting of a new 65-foot tall pseudo-naturally integrated monopine, installation of six (6)
antennas (two per sector) located at 55-feet above ground level, installation of three (3) remote radio
units (RRUs) (one per sector), and an equipment cabinet located on a pad inside a new eight-foot tall
CMU wall enclosure screened with landscaping at the Bethel Baptist Church, located at 1477 Babel
Road (APN 105-091-021) (“Project Site”); and
WHEREAS, the Project Site located at 1477 Babel Lane is owned by Bethel Baptist Church
and is relatively vacant aside from a small building used for conferences and classes associated with
the church; and
WHEREAS, the Project Site is zoned Residential Medium Density (“RM”) which allows for
the use of a wireless communications facility as a discretionary use subject to Zoning Administrator
approval of a Minor Use Permit, pursuant to Section 18.205.040 B.2 of the Concord Development
Code (“CDC”); and
WHEREAS, pursuant to the Development Standards set forth in Table 18.30.040 of the CDC,
the structure height limitation in the RM zoning district is 40 feet; and
WHEREAS, CDC Section 18.205.020 describes pseudo-natural integration as a concealment
technique that completely screens all transmission equipment from public view and integrates the
transmission equipment with the surrounding natural environment. The definition further calls out
such concealment techniques to include faux-trees such as a monopine; and
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1

WHEREAS, CDC Section 18.205.090 describes site location guidelines for proposed wireless

2

facilities in terms of preferred locations and discouraged locations, further noting that residentially

3

zoned properties are considered discouraged; and

4
5
6

WHEREAS, CDC Section 18.205.070C allows the approval authority to grant limited
exceptions to the development standards, if certain findings are made, and
WHEREAS, on May 3, 2018, a Minor Use Permit application was submitted to construct a

7

65-foot tall pseudo-naturally integrated wireless facility, which on its face exceeds the 40 foot height

8

limitation in the RM district, and on June 1, 2018, the application was deemed incomplete by the

9

Development Advisory Committee (DAC) due to missing or incomplete items; and

10

WHEREAS, on September 24, 2018, the City received a resubmitted response letter and

11

corresponding documents to address the previous incomplete letter and October 3, 2018, a second

12

notice of incompleteness was sent; and

13

WHEREAS, on December 3, 2018, the City received a resubmitted response and

14

corresponding documents for completeness pertaining to application materials and exhibits and

15

deemed the application incomplete on December 6, 2018; and

16
17

WHEREAS, on March 7, 2019, the City received the fourth resubmittal and after reivew of
the documents deemed the application incomplete again on March 15, 2019; and

18

WHEREAS, on April 15, 2019, the City received a fifth resubmital and corresponding

19

documents and after further reivew, the application was deemed incomplete on April 25, 2019 due to

20

continued missing information to justify the height increase request; and

21
22
23
24

WHEREAS, on August 20, 2019, the City received a sixth submittal and further deemed the
application complete on August 29, 2019; and
WHEREAS, staff had continued to request additional information from T-Mobile to justify a
height of 65 feet, a 25-foot increase above the height allowed by the zoning district, and

25

WHEREAS, valid justification for the height increases was never obtained by the City; and

26

WHEREAS, pursuant to the provisions of the California Environmental Quality Act of 1970,

27

as amended (“CEQA”), the Minor Use Permit is categorically exempt pursuant to CEQA Guideline

28
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1

15303 “New Construction or Conversion of Small Structures” under the plain language of the

2

exemption as the project would be to construct a new, small facility and structure and is viewed as a

3

type of utility extension. Furthermore, the project also qualifies for an exemption under CEQA

4

Guidelines Section 15332 “In-fill Development Projects”, as the project is (a) consistent with the

5

applicable general plan designation and all applicable general plan policies, as well with applicable

6

zoning designation and regulations; (b) the project occurs within city limits on a project site of not

7

more than five acres substantially surrounded by urban uses; (c) the project site has no value as habitat

8

for endangered, rare or threatened species; (d) approval of the project will not result in any significant

9

effects related to traffic, noise, air quality, or water quality; and (d) the project site can be adequately

10

served by all required utilities and public services. Additionally, because the site is not located in a

11

sensitive environment, in an historical district, scenic highway or on a site identified to be on a

12

Hazardous Waste and Substances Site List, there is no cumulative impact of successive projects of the

13

same type in the same place, and there is no reasonable possibility that the activity will have a

14

significant effect on the environment due to unusual circumstances, none of the exceptions to the

15

exemptions apply under CEQA Guidelines Section 15300.2. Accordingly, the project will not have a

16

significant effect on the environment and no further environmental review is required under CEQA;

17

and

18

WHEREAS, on December 10, 2019, staff issued a Zoning Administrator approval (Zoning

19

Order No.19-12ZA), herein after referred to as “Approval;” for a monopine wireless facility with a

20

condition of approval stating the wireless facility was not to exceed a height of 40-feet per the zoning

21

district requirements; and

22

WHEREAS, on December 18, 2019, within the allotted 10-day appeal period, the City received

23

an appeal of the Zoning Administrator’s approval of the Minor Use permit (hereinafter referred to as

24

“Appeal to ZA”), filed by Scott Dunaway of D4 Communications on behalf of T-Mobile; and

25

WHEREAS, per CDC Section 18.510.010 A, any decision made in compliance with the

26

Development Code made by the Zoning Administrator may be appealed to the Planning Commission;

27

and

28
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1
2

WHEREAS, pursuant to CDC Section 15.510.050 A, the applicant/appellant agreed to extend
the 45-day appeal timeframe in which to hold a public meeting; and

3

WHEREAS, the Planning Commission, after giving all public notices required by state law

4

and the Concord Municipal Code, held a duly noticed public hearing on February 5, 2020, regarding

5

the Appeal to the Planning Commission; and

6

WHEREAS, the Planning Commission considered testimony and information received at the

7

public hearing and the oral and written reports from City staff dated February 5, 2020, as well as other

8

documents contained in the record of proceedings relating to the proposed project, which are

9

maintained at the offices of the City of Concord Planning Division (hereinafter referred to as “Project

10

Information”); and

11

WHEREAS, on February 5, 2020, the Planning Commission, after consideration of all

12

pertinent plans, documents and testimony, declared their intent to deny the appeal and approve the

13

Zoning Administrator’s approval of the T-Mobile Monopine Wireless Facility Minor Use Permit

14

application with a height limit of 40 feet (hereinafter “Minor Use Permit”); and

15

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission does hereby deny

16

the Appeal to PC (PL20004-AP) and further upholds the Zoning Administrator’s Minor Use Permit

17

Approval (PL18243-MP) of the T-Mobile Monopine Wireless Facility, with a maximum height of 40

18

feet, subject to the Conditions of Approval contained herein as Attachment A, and all previous

19

findings made in ZA Order No. 19-12ZA, and further makes the following findings for denial:

20

RECITALS

21

1.

22

constitute findings in this matter, and together with the Project Information, serve as an adequate and

23

appropriate evidentiary basis for the findings and actions set forth in this Resolution.

24

CEQA

25

2.

26

Guideline 15303 “New Construction or Conversion of Small Structures” under the plain language of

27

the exemption as the project would be to construct a new, small facility and structure and is viewed as

The recitals above are true and correct and are incorporated herein by reference. The recitals

Pursuant to CEQA, the Minor Use Permit is categorically exempt pursuant to CEQA

28
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1

a type of utility extension. Furthermore, the project also qualifies for an exemption under CEQA

2

Guidelines Section 15332 “In-fill Development Projects”, as the project is (a) consistent with the

3

applicable general plan designation and all applicable general plan policies, as well with applicable

4

zoning designation and regulations; (b) the project occurs within city limits on a project site of not

5

more than five acres substantially surrounded by urban uses; (c) the project site has no value as habitat

6

for endangered, rare or threatened species; (d) approval of the project will not result in any significant

7

effects related to traffic, noise, air quality, or water quality; and (d) the project site can be adequately

8

served by all required utilities and public services. Additionally, because the site is not located in a

9

sensitive environment, in an historical district, scenic highway or on a site identified to be on a

10

Hazardous Waste and Substances Site List, there is no cumulative impact of successive projects of the

11

same type in the same place, and there is no reasonable possibility that the activity will have a

12

significant effect on the environment due to unusual circumstances, none of the exceptions to the

13

exemptions apply under CEQA Guidelines Section 15300.2. Accordingly, the project will not have a

14

significant effect on the environment and no further environmental review is required under CEQA.

15

General Plan and Zoning

16

3.

17

height of 40 feet is consistent and not limited to the following General Plan Policies:

18

In addition to Policy LU-9.1.5 as stated in ZA Order No. 19-12ZA, the wireless facility with a

a.

Policy LU-1.2.2: pursue neighborhood planning strategies to conserve and enhance

19

neighborhood livability and safety, and eliminate adverse characteristics that lead to neighborhood

20

decline.

21

b.

Policy LU-1.1.3: ensure that the scale, operation, location, and other characteristics of

22

community facilities, including parks, schools, childcare facilities, religious institutions, and other

23

public and quasi-public facilities, enhance the character and quality of neighborhoods.

24

c.

Policy LU-1.1.4: requires the City to protect residential uses from the impacts of more

25

intensive land uses through good site planning and/or appropriate mitigation and operational

26

measures.

27

d.

Policy LU-1.1.6: encourages opportunities for public/private cooperation and City actions

28
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1

for the mitigation of noise, traffic, and other potential conflicts between commercial uses, multi-

2

family residential uses, and single-family residential neighborhoods.

3

e.

Policy LU-9.1.2: promotes design standards that provide for cohesive, well-integrated,

4

functional development and ensure neighborhood compatibility with appropriate height transitions,

5

setbacks, screening and buffering for adjacent residential development.

6

Limited Exceptions for Wireless Communications Facilities

7

4.

8

exceptions to the development standards contained in CDC Section 18.205.100, to the extent

9

necessary in order to prevent an effective prohibition when the approval authority finds that: (specific

10
11
12
13

CDC Section 18.205.070 C addresses the ability for the approval authority to grant limited

findings are in italics)
a. The proposed wireless facility qualifies as a “personal wireless service facility” as
defined in 47 U.S.C. Section 332(c)(7)(C)(ii), as may be amended or superseded.
The term personal wireless service means any commercial mobile service, unlicensed wireless

14

services, and common carrier wireless exchange access services. Commercial mobile service is

15

further defined as any mobile service (defined in 47 U.S.C. Section 153) that is provided for profit and

16

makes interconnected services available to the public or to such classes of eligible users as to be

17

effectively available to a substantial portion of the public. This facility qualifies as a “personal

18

wireless service facility.”

19
20
21

b. The applicant provided the approval authority with a reasonable and clearly defined
technical service objective to be achieved by the proposed wireless facility.
The applicant provided a reasonable and clearly defined technical service objective to be

22

achieved by the proposed wireless facility. The applicant submitted coverage maps, congestion

23

forecast data and a written statement that there is a network congestion problem between two existing

24

macro facilities located along Clayton Road between 6th Street and Farm Bureau Road. Taken

25

together, the applicant shows a reasonably clear and defined service objective to be achieved.

26
27

c. The applicant provided the approval authority with a written statement that contains a
detailed and fact-specific explanation as to why the proposed wireless facility cannot be deployed in

28
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1

compliance with the applicable provisions in the chapter, the Concord Municipal Code, the General

2

Plan and/or any Specific Plans.

3

The applicant has not provided a detailed and fact-specific explanation as to why the proposed

4

wireless facility cannot be deployed at the zone height in compliance with CDC Section 18.205.100.2.

5

In email correspondence with City staff, the applicant asserted “that the height is necessary to

6

adequately address and relieve the impact capacity on the network. The facility is deploying a new

7

band of L2100 to the area, which will help relieve the congestion.” The applicant’s assertion,

8

however, does not provide any detailed or fact-specific link between the proposed height and the

9

ability to relieve the congestion, or whether a facility at the zone height could relieve the congestion.

10

Rather, the applicant’s statement merely concludes without support that the additional height is

11

necessary to resolve the capacity issue. Additionally, the applicant submitted additional maps to

12

support its position: a congestion plot map that shows network congestion in a location that appears

13

to be in Richmond, California (not Concord, California) (and coverage maps that show proposed

14

overall coverage for the 2100 MHz band if the antennas were mounted at 40 feet above ground level

15

or 45 feet above ground level. Taken together, the additional maps do not address whether the facility

16

could feasibly be constructed at the zone height limit. First, the congestion plot from Richmond has no

17

bearing on network congestion in Concord. Second, the coverage maps show a marginal decrease in

18

overall coverage if the antennas were mounted at 40 feet or 45 feet, but do not show coverage levels if

19

the antennas were mounted at approximately 30 feet to meet the zone height limit of 40 feet. To meet

20

this finding’s threshold, the applicant must have provided a detailed and fact-specific explanation as

21

to why the antennas could not be mounted in a configuration that would comply with the zone height

22

limit. Instead, the applicant merely concluded that the proposed height was necessary while also

23

providing coverage maps that show the antennas could be mounted above the height limit to

24

reasonably meet the intended service objective. Such evidence fundamentally fails to address whether

25

a facility at the zone height limit could actually be achieved. Thus, the applicant did not present a

26

detailed and fact-specific explanation required by the Development Code to justify a deployment

27

above the zone height limit with the increased height to 65 feet above ground level.

28
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1

d.

The applicant provided the approval authority with a meaningful comparative analysis with

2

the factual reasons why all alternative locations and/or designs identified in the administrative record

3

(whether suggested by the applicant, the city, public comments or any other source) are not

4

technically feasible or potentially available to reasonably achieve the applicant’s reasonable and

5

clearly defined technical service objective to be achieved by the proposed wireless facility.

6

The applicant did not provide a meaningful comparative analysis as to why the alternative

7

designs identified in the administrative record are not technically feasible or potentially available to

8

reasonably achieve the applicant’s technical service objective. The applicant prepared an Alternate

9

Sites Analysis identifying other potential locations and the reasons as to why they were not feasible;

10

however, as described in the previous finding, the applicant did not submit any evidence that explains

11

or shows that the congestion could not be adequately resolved by a facility constructed at the zone

12

height. Again, the additional coverage maps merely show that overall coverage would marginally

13

decrease if the antennas were mounted above the height limit, but below current proposed antenna

14

centerline of 55 feet above ground level. The applicant does not present any comparative analysis as

15

to whether a facility constructed at the height limit with antennas mounted at 30 feet above ground

16

level could not reasonably resolve the forecasted congestion issue. Coverage maps that show a

17

marginal decrease in overall coverage with antennas mounted at 40 feet or 45 feet above ground level

18

do not answer whether a compliant site would provide adequate capacity relief. Accordingly, the

19

applicant has not provided a meaningful comparative analysis of a facility constructed at the zone

20

height and a facility constructed at the proposed height.

21

e. The applicant demonstrated to the approval authority that the proposed location and design

22

is the least noncompliant configuration that will reasonably achieve the applicant’s reasonable and

23

clearly defined technical service objective to be achieved by the proposed wireless facility, which

24

includes without limitation a meaningful comparative analysis into multiple smaller or less intrusive

25

wireless facilities dispersed throughout the intended service area.

26
27

The applicant did not demonstrate that the proposed design is the least noncompliant
configuration that will reasonably achieve the applicant’s technical service objective. Staff did not

28
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1

receive adequate evidence explaining the proposed height was the least noncompliant to reasonably

2

achieve the service objective because the submitted propagation maps do not demonstrate the selected

3

height (65-foot tall monopine) is the least amount of height needed to achieve the applicant’s

4

objectives. Rather, the applicant’s appeal requests the proposed height despite submitting coverage

5

maps that tend to show a facility at a lower height would still be technically feasible. At 40 feet or 45

6

feet above ground level, the applicant would experience marginally decreased coverage as a user

7

travels further from the site location. However, even with antennas mounted at 40 feet above ground

8

level, users would still experience signals sufficient for “in-building residential” in substantially the

9

same residential areas north and south of Clayton Road. Moreover, users would still experience

10

signals sufficient for “in-building commercial” in the El Monte Shopping Center north of Clayton

11

Road and El Monte Elementary School to the south. Therefore, the applicant’s coverage maps

12

indicate that there are at least two less noncompliant antenna centerlines that would reasonably

13

achieve the applicant’s service objectives by reaching levels sufficient for in-building residential and

14

in-building commercial in approximately the same residential and commercial areas that would be

15

covered at the proposed height. Lastly, nothing in the record shows that the applicant examined

16

whether multiple smaller or less intrusive wireless facilities dispersed throughout the intended service

17

area could be an adequate alternative to the proposed 55-foot antenna centerlines. Accordingly, the

18

applicant did not demonstrate that the proposed design is the least noncompliant configuration that

19

will reasonably achieve the applicant’s technical service objective.

20

Wireless Telecommunication Facilities Minor Use Permit

21

4. As demonstrated in Zoning Order No. 19-12ZA, per CDC Section 18.205.070(A) the following

22

findings have been made in consideration of a 40-foot tall facility as allowed by zoning.

23

a. Subject to a condition that requires the overall height of the facility to comply with the

24

zoning district height limit, the proposed wireless facility complies with all required findings for an

25

administrative permit approval in CDC 18.420.050(A) (Review and decision) or a minor use permit

26

approval in CDC 18.435.050(A) (Review, notice, and hearing), as applicable;

27

b. Subject to a condition that requires the overall height of the facility to comply with the

28
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1

zoning district height limit, the proposed wireless facility complies with all applicable development

2

standards described in CDC 18.205.100, or qualifies for a limited exception pursuant to subsection (C)

3

of this section;

4
5

c. The applicant demonstrated that its proposed wireless facility will be in compliance with all
applicable FCC rules and regulations for human exposure to RF emissions;

6
7

d. The applicant demonstrated a good-faith effort to identify and evaluate more-preferred
locations and potentially less-intrusive designs; and

8
9

e. Subject to a condition that requires the overall height of the facility to comply with the
zoning district height limit, the applicant would have provided the approval authority with a

10

meaningful comparative analysis that shows all less-intrusive alternative locations and designs

11

identified in the administrative record are either technically infeasible or not potentially available

12

because the facility would have been code-compliant.

13

5.

This resolution shall become effective immediately upon its passage and adoption.

14

PASSED AND ADOPTED this February 5, 2020, subject to the Conditions of Approval set

15

forth as Attachment A, by the following vote:

16

AYES:

Commissioner -

17

NOES:

Commissioner –

18

ABSTAIN:

Commissioner -

19

ABSENT:

Commissioner -

20

Mindy Gentry
Planning Manager

21
22
23
24

Attachment A – Draft Conditions of Approval

25
26
27
28
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1

ATTACHMENT A

2

DRAFT

3

CONDITIONS OF APPROVAL

4

T-MOBILE MONOPINE MINOR USE PERMIT (PL18243-MP)

5

1477 BABEL LANE

6

APN 105-091-021

7
8

PERMIT DESCRIPTION

9

1. These conditions apply to and constitute approval of Minor Use Permit (PL18243-MP) to construct
a new 40-foot tall monopine wireless facility consisting of 6 antennas covered with antenna socks
to match the monopine, three RRUs and an equipment cabinet on a concrete pad within a new 8foot tall CMU wall enclosure on private property at 1477 Babel Lane.

10
11
12
13
14
15
16
17
18
19
20
21
22
23

2. The following Exhibits, date-stamped received by the City of Concord, on August 20, 2019 are
approved and shall be incorporated as Conditions of Approval.
Date
Prepared
5/23/19
5/23/19
5/23/19
5/23/19
5/23/19
5/23/19
5/23/19
5/23/19
5/23/19
5/23/19

Prepared By

Plan

Infinigy Engineering, LLP
Smithco Surveying Engineering
Smithco Surveying Engineering
Smithco Surveying Engineering
Infinigy Engineering, LLP
Infinigy Engineering, LLP
Infinigy Engineering, LLP
Infinigy Engineering, LLP
Infinigy Engineering, LLP
Infinigy Engineering, LLP

Title Sheet & Project Data
Site Survey
Legal Description
Legal Description
Overall Site Plan
Enlarged Site Plan
Equipment Plan
Irrigation Plans
Irrigation Plans
Planting Plan

Sheet
T-1
C-1
C-2
C-3
A-1
A-2
A-3
L-1
L-2
L-3

3. Elevations (Sheets A-4 and A-5) are not approved for construction and shall be modified showing
a maximum height of 40 feet for the proposed wireless facility prior to issuance of a building permit.
(PLNG)

24

4. The photo simulations shall be revised to reflect the maximum height of the tower as 40-feet prior
to issuance of the building permit. (PLNG)

25

GENERAL CONDITIONS

26
27
28

5. The Conditions are the responsibility of the applicant and all contractors. Compliance shall occur
as specified in the Conditions or at one of the following project milestones:
a) With the submittal of Grading, Improvement, Landscape, or Building Plans.
Reso 20-04PC T-Mobile Monopine Wireless Facility Appeal
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b)
c)
d)
e)

Prior to issuance of Encroachment, Grading, or Building Permits, whichever comes first.
Prior to Construction.
On-going during Construction.
Prior to occupancy approval.

If timing for compliance is not specified, it shall be determined by the Division(s) listed after the
Condition. (PLNG, BLDG, ENGR)
6. Where a plan or further information is required, it is subject to review and approval by the applicable
City Division(s) as noted at the end of each Condition. The Division listed first shall be the primary
contact for implementation of that Condition. (PLNG, BLDG, ENGR)
7. The project at all times relevant to this permit shall comply with all applicable Federal and State
laws and Concord Municipal Code (CMC) requirements. The permittee expressly acknowledges
and agrees that this obligation is intended to be broadly construed and that no other specific
requirements in these conditions are intended to reduce, relieve or otherwise lessen the permittee’s
obligations to maintain compliance with all applicable laws. In the event that the City fails to timely
notice, prompt or enforce compliance with any applicable provision in the CMC, any permit, any
permit condition or any applicable law or regulation, the applicant or permittee will not be relieved
from its obligation to comply in all respects with all applicable provisions in the CMC, any permit,
any permit condition or any applicable law or regulation. (PLNG, BLDG, ENGR)
8. Minor modifications that are found to be in substantial conformance with the approved plans such
as modifications to approved materials, colors, and landscape materials, may be approved
administratively. Major modifications shall be approved by the applicable decision making body.
(PLNG, ENGR)
9. These Conditions of Approval shall be listed on a plan sheet that is included in the construction plan
set (Grading, Utility, Landscape, and Building Plans). (PLNG, ENGR, BLDG)
10. Two annotated copies of the Conditions of Approval specifying how each applicable condition has
been satisfied, shall be submitted as follows:
a. At the time Building Plans are submitted for plan check. (PLNG, ENGR)
b. Prior to occupancy approval. (PLNG, ENGR)

21

STANDARD WIRELESS CONDITIONS OF APPROVAL

22

11. This permit will automatically expire 10 years and one day from its issuance, except when California
Government Code Section 65964(b), as may be amended or superseded in the future, authorizes the
city to establish a shorter term for public safety or substantial land use reasons. Any other permits
or approvals issued in connection with any collocation, modification or other change to this wireless
facility, which includes without limitation any permits or other approvals deemed-granted or
deemed-approved under federal or state law, will not extend this term limit unless expressly
provided otherwise in such permit or approval or required under federal or state law. (PLNG)

23
24
25
26
27
28

12. Before the permittee submits any applications to the building division, the permittee must
incorporate this permit, all conditions associated with this permit and the approved photo
simulations into the project plans (the “approved plans”). The permittee must construct, install and
Reso 20-04PC T-Mobile Monopine Wireless Facility Appeal
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operate the wireless facility in strict compliance with the approved plans. Any alterations,
modifications or other changes to the approved plans, whether requested by the permittee or required
by other departments or public agencies with jurisdiction over the wireless facility, must be
submitted in a written request subject to the planning division’s prior review and approval, who may
refer the request to the original approval authority if the planning division finds that the requested
alteration, modification or other change substantially deviates from the approved plans or implicates
a significant or substantial land-use concern. (PLNG)
13. This permit will automatically expire one year from the approval or deemed-granted date unless the
permittee obtains all other permits and approvals required to install, construct and/or operate the
approved wireless facility, which includes without limitation any permits or approvals required by
any federal, state or local public agencies with jurisdiction over the subject property, the wireless
facility or its use. The planning division may grant one written extension to a date certain when the
permittee shows good cause to extend the limitations period in a written request for an extension
submitted at least 30 calendar days prior to the automatic expiration date in this condition. (PLNG)
14. The permittee shall keep the site, which includes without limitation any and all improvements,
equipment, structures, access routes, fences and landscape features, in a neat, clean and safe
condition in accordance with the approved plans and all conditions in this permit. The permittee
shall keep the site area free from all litter and debris at all times. The permittee, at no cost to the
city, shall remove and remediate any graffiti or other vandalism at the site within 48 hours after the
permittee receives notice or otherwise becomes aware that such graffiti or other vandalism occurred.
Each year after the permittee installs the wireless facility, the permittee shall submit a written report
to the director, in a form acceptable to the director, that documents the then-current site condition.
(PLNG)
15. The permittee shall ensure that all equipment and other improvements to be constructed and/or
installed in connection with the approved plans are maintained in a manner that is not detrimental
or injurious to the public health, safety, and general welfare and that the aesthetic appearance is
continuously preserved, and substantially the same as shown in the approved plans at all times
relevant to this permit. The permittee further acknowledges that failure to maintain compliance with
this condition may result in a code enforcement action. (PLNG)
16. The permittee shall maintain compliance at all times with all federal, state and local statutes,
regulations, orders or other rules that carry the force of law (“laws”) applicable to the permittee, the
subject property, the wireless facility or any use or activities in connection with the use authorized
in this permit, which includes without limitation any laws applicable to human exposure to RF
emissions. The permittee expressly acknowledges and agrees that this obligation is intended to be
broadly construed and that no other specific requirements in these conditions are intended to reduce,
relieve or otherwise lessen the permittee’s obligations to maintain compliance with all laws. In the
event that the city fails to timely notice, prompt or enforce compliance with any applicable provision
in the Concord Municipal Code, any permit, any permit condition or any applicable law or
regulation, the applicant or permittee will not be relieved from its obligation to comply in all respects
with all applicable provisions in the Concord Municipal Code, any permit, any permit condition or
any applicable law or regulation. (PLNG)
17. The permittee shall use all reasonable efforts to avoid any and all undue or unnecessary adverse
impacts on nearby properties that may arise from the permittee’s or its authorized personnel’s
Reso 20-04PC T-Mobile Monopine Wireless Facility Appeal
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construction, installation, operation, modification, maintenance, repair, removal and/or other
activities at the site. Impacts of radio frequency emissions on the environment, to the extent that
such emissions are compliant with all applicable laws, are not “adverse impacts” for the purposes
of this condition. The permittee shall not perform or cause others to perform any construction,
installation, operation, modification, maintenance, repair, removal or other work that involves heavy
equipment or machines except during normal construction hours authorized by the Concord
Municipal Code. The restricted work hours in this condition will not prohibit any work required to
prevent an actual, immediate harm to property or persons, or any work during an emergency
declared by the city. The director or the director’s designee may issue a stop work order for any
activities that violate this condition. (PLNG)
18. The permittee expressly acknowledges and agrees that the city’s officers, officials, staff or other
designee may enter onto the site and inspect the improvements and equipment upon reasonable prior
notice to the permittee; provided, however, that the city’s officers, officials, staff or other designee
may, but will not be obligated to, enter onto the site area without prior notice to support, repair,
disable or remove any improvements or equipment in emergencies or when such improvements or
equipment threatens actual, imminent harm to property or persons. The permittee will be permitted
to supervise the city’s officers, officials, staff or other designee while any such inspection or
emergency access occurs. (PLNG)
19. The permittee shall furnish the director with accurate and up-to-date contact information for a person
responsible for the wireless facility, which includes without limitation such person’s full name, title,
direct telephone number, facsimile number, mailing address and email address. The permittee shall
keep such contact information up-to-date at all times and immediately provide the director with
updated contact information in the event that either the responsible person or such person’s contact
information changes. (PLNG)
20. The permittee and, if applicable, the owner of the property upon which the wireless facility is
installed shall defend, indemnify and hold harmless the city, its agents, officers, officials, employees
and volunteers from any and all (1) damages, liabilities, injuries, losses, costs and expenses and
from any and all claims, demands, lawsuits, writs and other actions or proceedings (“claims”)
brought against the city or its agents, officers, officials, employees or volunteers to challenge, attack,
seek to modify, set aside, void or annul the city’s approval of this permit, and (2) other claims of
any kind or form, whether for personal injury, death or property damage, that arise from or in
connection with the permittee’s or its agents’, directors’, officers’, employees’, contractors’,
subcontractors’, licensees’, or customers’ acts or omissions in connection with this permit or the
wireless facility. In the event the city becomes aware of any claims, the city will use best efforts to
promptly notify the permittee and the private property owner and shall reasonably cooperate in the
defense. The permittee expressly acknowledges and agrees that the city shall have the right to
approve, which approval shall not be unreasonably withheld, the legal counsel providing the city’s
defense, and the property owner and/or permittee (as applicable) shall promptly reimburse city for
any costs and expenses directly and necessarily incurred by the city in the course of the defense.
The permittee expressly acknowledges and agrees that the permittee’s indemnification obligations
will survive the expiration or revocation of this permit. (PLNG)
21. Before the building division issues any construction permit in connection with this permit, the
permittee shall post a performance bond from a surety and in a form acceptable to the director in an
amount reasonably necessary to cover the cost to remove the improvements and restore all affected
Reso 20-04PC T-Mobile Monopine Wireless Facility Appeal
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areas based on a written estimate from a qualified contractor with experience in wireless facilities
removal. The written estimate must include the cost to remove all equipment and other
improvements, which include without limitation all antennas, radios, batteries, generators, utilities,
cabinets, mounts, brackets, hardware, cables, wires, conduits, structures, shelters, towers, poles,
footings and foundations, whether above ground or below ground, constructed or installed in
connection with the wireless facility, plus the cost to completely restore any areas affected by the
removal work to a standard compliant with applicable laws. In establishing or adjusting the bond
amount required under this condition, and in accordance with California Government Code Section
65964(a), the director shall take into consideration any information provided by the permittee
regarding the cost to remove the wireless facility and restore any areas affected by the removal work
to a standard compliant with applicable laws. (PLNG)
22. The approval authority may recall this permit for review at any time due to complaints about
noncompliance with applicable laws or any approval conditions attached to this permit. At a duly
noticed public hearing and in accordance with all applicable laws, the approval authority may revoke
this permit or amend these conditions as the approval authority deems necessary or appropriate to
correct any such noncompliance. (PLNG)
23. The permittee must maintain complete and accurate copies of all permits and other regulatory
approvals issued in connection with the wireless facility, which include without limitation this
approval, the approved plans and photo simulations incorporated into this approval, all conditions
associated with this approval and any ministerial permits or approvals issued in connection with this
approval. In the event that the permittee does not maintain such records as required in this condition,
any ambiguities or uncertainties that would be resolved through an inspection of the missing records
will be construed against the permittee. The permittee may keep electronic records; provided,
however, that hard copies kept in the city’s regular files will control over any conflicts between such
hard copies and the permittee’s electronic copies, and complete originals will control over all other
copies in any form. (PLNG)
24. Any application to renew this permit must be tendered to the director within one year prior to the
expiration of this permit, and shall be accompanied by all required application materials, fees and
deposits for a new application as then in effect. The approval authority shall review an application
for permit renewal in accordance with the standards for new facilities as then in effect. The director
may, but is not obligated to, grant a written temporary extension on the permit term to allow
sufficient time to review a timely submitted permit renewal application. (PLNG)
ARCHITECTURAL/DESIGN
25. The maximum height of the approved facility is 40 feet to the tallest point. (PLNG)
26. The ancillary equipment shall be placed in a cabinet inside the 8-foot tall concrete masonry unit
(CMU) enclosure. (PLNG)
27. All the cables, wires, jumpers and other similar connectors shall be placed in conduits mounted as
flush to the pole as possible. (PLNG)
28. All the external surfaces on all pole-mounted equipment, which includes without limitation all
conduits, cables, shrouds, cabinets and mounting hardware, shall be painted, wrapped or otherwise
Reso 20-04PC T-Mobile Monopine Wireless Facility Appeal
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colored to match the support pole. All external finishes shall be flat, non-reflective materials.
(PLNG)
LANDSCAPE
29. All landscaping shall be in compliance with CMC Chapter 18.170 “Water Efficient Landscaping”
and the State Model Water Efficient Landscape Ordinance. (PLNG)
30. All landscaping shall be installed prior to occupancy approval. Contact the Planning Division at
least two weeks prior to occupancy, to request a site inspection of all exterior improvements
including buildings, driveways, parking lots, landscaping, irrigation, signs, lighting, walls, fences,
and trash enclosures. (PLNG)
31. Prior to occupancy approval, the licensed Landscape Architect shall submit a Landscape
Documentation Package with the following mandated elements:
a)
b)
c)
d)
e)
f)
g)
h)

Application
Certification of Compliance for Landscape Design
Certification of Compliance for Landscape Installation
Certification of Compliance for Landscape Audit
Certification of Compliance for Landscape Maintenance
Water Budget work sheets (if applicable)
Landscape Plans
Landscape and Maintenance Schedule (PLNG)

15

FCC RADIO FREQUENCY COMPLIANCE

16

32. The permittee shall install and at all times maintain in good condition a “Network Operations Center
Information” and “RF Notice” sign on the utility pole approximately three (3) feet below the antenna
centerline. Signs required under this condition shall be installed so that a person can clearly see the
sign as he or she approaches within three (3) feet of the antenna. (PLNG, ENGR)
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33. The permittee shall ensure that all signage complies with FCC OET Bulletin 65,ANSI C95.2 or any
statute that supersedes for color, symbol, and content conventions. All such signage shall at all times
provide a working local or toll-free telephone number to its network operations center, and such
telephone number shall be able to reach a live person who can exert transmitter power-down control
over this site as required. (PLNG, ENGR)
34. Prior to final building inspection, the applicant shall submit a final RF Report that demonstrates
compliance with the FCC regulations and the Radio Frequency Compliance Report prepared by
Engineering Wireless Services, LLC dated July 16, 2018. (PLNG)
35. Applicant shall submit a Radio Frequency Compliance Report and associated Planning review fees,
no later than every five years to demonstrate continued compliance with FCC regulations to the
satisfaction of the Planning Division. (PLNG)

27
28
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1

LIGHTING

2
3

36. No exterior lighting shall be allowed on the pole, except for lighting installed by or with the consent
of the City. (PLNG)

4

NOISE

5

37. Noise producing site preparation and construction activities shall be limited to the days and hours
as set forth below:

6
7

Monday through Friday............... 7:30 a.m. to 6:00 p.m.

8

Construction on Saturdays may be allowed only upon prior approval by the Building, Engineering, and
Planning Divisions. Written requests for Saturday work shall be submitted to the City the Wednesday
prior to the weekend by close of the business day. No changes to these construction hours shall be allowed
without the prior written consent of the City. A contact person shall be available during all construction
activities in the evening and on weekends to respond to complaints and take actions necessary to reduce
noise. (BLDG, ENGR, PLNG)

9
10
11
12
13
14
15
16
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38. If complaints are received and verified by the City regarding noise from equipment associated with
the telecommunication facility, the project applicant shall mitigate and/or make any necessary
modifications so noise levels comply with acceptable standards identified in the City’s General Plan.
Any upgrades or enhancement of equipment shall be subject to review and approval by the Planning
Division. (PLNG)
39. All on-going repair and routine maintenance associated with the wireless facility shall be limited to
the hours of 8:00 a.m. to 5:00 p.m. seven days a week excluding times when an urgent maintenance
visit is required for emergency repairs or necessary service to allow for continued communication
services for all 911 emergency agencies and the public at large. (PLNG, BLDG, ENGR)

18
19

CONSTRUCTION ACTIVITIES

20

40. A site development permit will be required from engineering division for the work within the
site. (ENGR)

21
22
23
24
25
26
27
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41. Construction equipment shall not be serviced at the site at any time. During construction, no
deliveries shall be made to the site and no delivery vehicles (including gasoline tanker trucks) shall
enter the site between 6:00 p.m. and 7:30 a.m. on weekdays, and between 5:00 p.m. and 8:00 a.m.
on weekends and federal holidays. Delivery vehicles shall have their engines turned off during
unloading. (BLDG, ENGR, PLNG)
42. Employ the quietest construction equipment available, to muffle noise from construction equipment
and keep all mufflers in good working order in accordance with State law. (BLDG, ENGR, PLNG)
43. Implement Best Management Practices for stormwater pollution control, including the following
measures during construction:
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b)
c)
d)

8
9

e)
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f)
g)

Gather all construction debris on a regular basis and place them in a dumpster, recycling
bin, or other container that is emptied or removed on a weekly basis. When appropriate,
use tarps on the ground to collect fallen debris or splatters that could contribute to storm
water pollution. All construction debris shall be responsibly disposed or recycled.
Remove all dirt, gravel, rubbish, refuse, and green waste from the street pavement, and
storm drains adjoining the project site. During wet weather, avoid driving vehicles off
paved areas.
Broom sweep the public street pavement adjoining the project site on a daily basis.
Caked-on mud or dirt shall be scraped from these areas before sweeping.
Install filter materials (e.g., sandbags and filter fabric) at the storm drain inlet nearest the
downstream side of the site in order to prevent any debris or dirt from flowing into the
City storm drain system. Filter materials shall be maintained and/or replaced as
necessary to ensure effectiveness and to prevent street flooding. Dispose of filter
particles in an approved trash receptacle.
Create a contained and covered area on the site for the storage of bags, cement, paints,
flammable, oils, fertilizers, pesticides, or any other materials used on the site that have
the potential for being discharged to the storm drain system by being windblown or in
the event of a material spill.
Never clean items such as machinery, tools, and brushes or rinse containers in a street,
gutter, or storm drain.
Ensure that concrete, gunite, plaster, or similar supply trucks do not discharge wash
water into street gutters or drains. (ENGR, BLDG)

44. No equipment shall be started or staging area be established on the streets or the site before or after
the specified hours of construction. (ENGR, BLDG)
45. The contractor shall promptly respond to and resolve any identified nuisance issues which may arise
during construction. (ENGR, BLDG)
46. Ensure that no debris or construction scrap material is placed on any adjoining lot, open space area,
or street, and that any such material stored on an adjoining site shall be completely removed and the
site cleaned, prior to occupancy approval. (ENGR, BLDG)
47. At no time shall campers, trailers, motor homes, or any other vehicle be used as living or sleeping
quarters on the construction site unless authorized for site security. (ENGR, BLDG)
48. There shall be no parking of construction equipment or construction worker’s vehicles on residential
streets at any time; all vehicles shall be maintained on-site. (ENGR, BLDG)
49. Measures shall be taken to replace and repair any landscaping or irrigation fixtures which may
become damaged during construction. (PLNG, BLDG)
50. Portable toilets used during construction shall be kept as far as possible from adjacent properties
and shall be cleaned and emptied on a regular basis as necessary to prevent odor. (ENGR, BLDG)

27
28
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AGREEMENTS, FEES, BONDS

2

51. Provide a $2,000 cash deposit to the Planning Division to cover Condition Compliance costs at the
time of submittal of plans and documents to Engineering Services or the Building Division for plan
check. Planning staff’s time will be charged to this deposit for work performed to implement the
Conditions of Approval, from the time of project approval to occupancy approval. The deposit will
be placed in a refundable account and any unused funds will be returned upon completion. If the
initial deposit is insufficient to cover actual costs, an additional deposit will be required. (PLNG)

3
4
5
6
7
8
9

52. Pay a Document Imaging fee to reimburse the City for implementation of the Document Imaging
and File Retention programs, prior to issuance of Grading or Building Permits. (PLNG)
53. (Provide the recorded private access easement and utility easement to the City prior to occupancy
permit.) (ENGR, PLNG)

10

54. Prior to the facility being fully operational, the applicant shall request at least 15 days in advance, a
field inspection to be conducted by the Project Planner of all site improvements. (PLNG)

11

OTHER/MISCELLANEOUS

12

55. Comply with the requirements of the Contra Costa Fire Protection District. Submit complete sets
of plans and specifications to the Fire District for review and approval at:

13
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Contra Costa County Fire Protection District
4005 Port Chicago Highway
Concord, CA 94520
Plan review fees are assessed at that time. The City is not responsible for the collection of fees or
enforcement of requirements imposed by the Fire District. (CCCFPD)
56. The City discourages leases which convey exclusive (single service provider) rights for new
telecommunication facilities to the extent that such leases may preclude development of a suitable
co-location site. (PLNG)
57. The applicant shall defend (with counsel approved by City), indemnify and hold harmless the City,
any agency or instrumentality thereof, and its/their respective agents, officers, officials, volunteers,
and employees from and against any and all administrative and/or legal claims, actions or
proceedings to attack, set aside, void, or annul approval of the project, including without limitation,
any related application, permit, certification, condition, environmental determination, other
approval, compliance or failure to comply with applicable laws and regulations, and/or processing
methods (“Challenge”), with the exception of a Challenge arising out of the City’s sole negligence
or willful misconduct. The City shall have the right to pre-approve any material decision involved
in defending any such Challenge, including settlement, and may (but is not obligated to) participate
in the defense of any Challenge. If applicant does not promptly defend any Challenge, City may
(but is not obligated to) defend such Challenge as City, in its sole discretion, determines
appropriate, all at applicant’s sole cost and expense. The applicant shall bear any and all losses,
damages, injuries, liabilities, costs, and expenses (including, without limitation, staff time and inhouse attorney's fees on a fully-loaded basis, attorney’s fees for outside legal counsel, expert
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witness fees, court costs, and other litigation expenses) arising out of or related to any Challenge
(“Costs”), whether incurred by Developer, City, or awarded to any third party, and shall pay to the
City upon demand any Costs incurred by the City. No modification of the project, any application,
permit, certification, condition, environmental determination, other approval, change in applicable
laws and regulations, or change in processing methods shall alter the applicant’s indemnity
obligation. Pursuant to Government Code Section 66474.9, the applicant’s indemnification
obligation with respect to any claim, action or proceeding to attack, set aside, void, or annul an
approval of City concerning a subdivision (tentative, parcel, or final map application or approval)
shall be limited to actions brought within the time period provided for in Government Code Section
66499.37, unless such time period is extended for any reason. The City shall promptly notify
applicant of any Challenge, and shall cooperate fully in the defense. (CA)
58. The approval shall expire in one year from the date on which they became effective unless
construction permits are obtained and work has begun. The effective date of the permit and approval
is February 18, 2020. (PLNG)
59. A request for a time extension from the expiration date of February 18, 2021 can be considered if
an application with required fee is filed at least 10 days before the original expiration date, otherwise
a new application is required. Extensions are not automatically approved. Changes in conditions,
City policies, surrounding neighborhood, and other factors permitted to be considered under the law,
may require, or permit denial. (PLNG)
60. The permit shall be valid for ten (10) years (February 18, 2030) with an option for an additional ten
(10) year extension, subject to approval from the Zoning Administrator. An application with the
required fee must be filed and processed prior to permit expiration of February 18, 2030. (PLNG)
61. The permittee shall furnish the Planning Division with accurate and up-to-date contact information
for a person responsible for the wireless facility, which includes without limitation such person’s
full name, title, direct telephone number, facsimile number, mailing address and email address. The
permittee shall keep such contact information up-to-date at all times and immediately provide the
Planning Division with updated contact information in the event that either the responsible person
or such person’s contact information changes. (PLNG)
62. The permittee must maintain complete and accurate copies of all permits and other regulatory
approvals issued in connection with the wireless facility, which includes without limitation this
approval, the approved plans and photo simulations incorporated into this approval, all conditions
associated with this approval and any ministerial permits or approvals issued in connection with this
approval. In the event that the permittee does not maintain such records as required in this condition,
any ambiguities or uncertainties that would be resolved through an inspection of the missing records
will be construed against the permittee. The permittee’s may keep electronic records; provided,
however, that hard copies kept in the City’s regular files will control over any conflicts between
such hard copies and the permittee’s electronic copies, and complete originals will control over all
other copies in any form. (PLNG)

26
27
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EXHIBIT B

EXHIBIT C

EXHIBIT D

Alternative Site Analysis

Site Number
Site Name
Vertical Bridge Site
ID
Jurisdiction
County, State

Report Summary

Date Submitted

EXHIBIT E

BA41426C
VB Beth Baptist
US-CA-5102
Concord
Concord, CA

Tasset performed an in-depth review of the area surrounding the search
pin. A summary of the properties we submitted are outlined below with
reasons for candidate fallout. Since a majority of the area surrounding the
search pin is residential, there were few properties that were deemed fit to
engage lease negotiation with. Automatically eliminated from
consideration were properties where unfavorable zoning exists, such as
those immediately bordering El Monte Elementary. Bethel Baptist
Church was the most favorable candidate, as the church was willing to
host a wireless facility on their property, and the existing trees on the
property make for a more appealing Mono-Pine installation.

2/20/2018

Alternative Site Analysis
Candidates:

El Monte Storage Facility
Owner: Honey Bees, LLC
APN: 105-092-020-4
3512 Clayton Rd.
Concord, CA 94520
The landowner was unwilling to enter into a lease agreement as they intend on selling the property in the
foreseeable future.

Concord Community Park
Concord City Parks Department
APN: 105-140-001-6
3501 Cowell Rd.
Concord, CA 94520
This site was eliminated for a variety of reasons. The site was too close to the nearby elementary school. The
commercial traffic through the surrounding residential neighborhood during construction would have been an
issue. Furthermore, construction would not have been feasible without severe alteration of existing
infrastructure. The only access road available was Reed Way, which was much too narrow to allow for
maintenance trucks, or construction equipment.

Valley Motel Catholic Charities
Owner: Patel Abdul Rasid
APN: 105-091-025-4

Alternative Site Analysis
3590 Clayton Rd.
Concord, CA 94519
The subject property did not have adequate space to house a new wireless facility, furthermore the property
owner was not interested in entering a lease agreement.

Catholic Charities
Owner: Roman Catholic Bishop Oakland
APN: 113-181-022-6
3540 Chestnut Ave.
Concord, CA 94519
This candidate was eliminated due to the loss of parking spaces that would have occurred with the
construction of a facility. Furthermore, the site was too close to residential properties, and we could
not come to terms with the landlord on a suitable lease rate.
Retail Center
Owner: Nina Chabra
APN: 113-191-014-1
3505 Clayton Road
Concord, CA 94519
The site had parking issues, as it was already over capacity, and the landlord did not want to enter a
longtime lease agreement.

ALTERNATE SITE ANALYSIS RESPONSE

1.

3578 CLAYTON RD
CONCORD, CA 94519
APN: 105-091-026-2

A. This location would work from a propagation standpoint. This area is closest to the main street,
Clayton and is very visible without surrounding camouflage. Setbacks would be an issue to
properly develop. Not the a less intrusive design location.
B. This location would work from a propagation standpoint. This area is closest to the surrounding
residential houses and does not provide for adequate screening. The property owner has
possible future plans to develop this location. Not the a less intrusive design location.
2.

3590 CLAYTON RD
CONCORD, CA 94519
APN: 105-091-025-4

•

3.

1477 BABEL LN
CONCORD, CA 94518
APN: 105-091-021-3

•

4.

This is a hotel property. The open area the area that would work to develop would be in
the existing parking lot. This area is closest to the main street, Clayton and is very visible
without surrounding camouflage. Setbacks would be an issue to properly develop. To
enable a feasible location, parking spaces would need to be removed. Not the a less
intrusive design location.

This is the proposed location. The site meets setbacks, is not designated for future
development, is camouflaged with existing size pine trees. Is not adjacent to residential
homes and is the furthest away. This design and location is the least intrusive location.

1467 BABEL LN
CONCORD, CA 94518
APN: 105-091-020-5

•

This location would work from a propagation standpoint. This area is closer to the
surrounding residential houses and does not provide for adequate screening. The
property owner has possible future plans to develop this location. In addition, the
location is used for overflow parking. Not the a less intrusive design location.

EXHIBIT F

BA41426C
Coverage Map

RF Team San Francisco Market
Jan 14, 2019

Contents:
Plots:
•

L2100 Coverage for Proposed site BA41426C at 35ft.

•

L2100 Coverage for Proposed site BA41426C at 55ft.

•

L2100 Coverage with site BA41426C at 35ft.

•

L2100 Coverage with site BA41426C at 55ft.

•

L2100 Coverage without site BA41426C

L2100 Coverage for Proposed site BA41426C at 35ft.

Azimuth
10-190-290

Rad Center
35

L2100 Coverage for Proposed site BA41426C at 55ft.

Azimuth
10-190-290

Rad Center
55

L2100 Coverage with site BA41426C at 35ft.

Azimuth
10-190-290

Rad Center
35

L2100 Coverage with site BA41426C at 55ft.

Azimuth
10-190-290

Rad Center
55

L2100 Coverage without BA41426C

EXHIBIT G
CITY OF CONCORD
PLANNING DIVISION
1950 Parkside Drive MS/53
Concord, California 94519-2578
Telephone: (925) 671-3152
FAX:

(925) 671-3381

June 1, 2018
Scott Dunaway
D4 Communications, LLC
1114 State Street, Suite 234
Santa Barbara, CA 93101
Tel (805) 637-0339
Subject:

VIAE-MAIL: Scott@D4communications.com
(Original via Regular Mail)

US-CA-5102/ Vertical Bridge for a new T-Mobile Wireless Facility Monopine
Bethal Baptist Church
1477 Babel Lane (PL18243-MP)
Incomplete Letter

Dear Mr. Dunaway:
On May 3, 2018, the City of Concord’s Planning Division received your wireless application for a
proposed wireless facility for a new 65’ foot tall pseudo-naturally integrated monopine at the Bethal Baptist
Church located at 3578 Clayton Road.
The Planning Division reviewed your application for completeness pertaining to application materials and
exhibits, as required by the Concord Development Code. Based on the City’s submittal requirements, your
application has been deemed incomplete because the below items from the wireless communication facility
application checklist are outstanding:
1. APPLICATION FORM. The application states that the address for the proposed facility is 3578 Clayton
Road. However, staff has identified the proposed monopine to be located on APN 105-091-021 which
corresponds to 1477 Babel Lane. Please resubmit a new application form associated with the correct
address and parcel number. Please also correct the plans and written statement accordingly.
2. TITLE REPORT. The title report and pages C-2 andC-3 of the plan sets do not correlate. Please clarify
if the easements referenced on the plan sets are proposed or existing as the language is unclear on the
plans.
3. WRITTEN STATEMENT. The applicant’s written statement needs clarification. According to
submitted written statement applicant is applying for (3) radio cabinets and backup generator. Plans
submitted on 5/3/18 call out (1) proposed equipment cabinet and (1) Future cabinet with (0) back-up
generator listed. Please see plans T-1 and A-3 for reference.
In addition, monopine height should reflect the entire structure not the pole itself. The plans submitted
call out 60’ monopine, however, the overall requested height for approval is 65’. Please revise written
statement and plans calling out the overall height proposed.
e-mail: cityinfo@cityofconcord.org • website: www.cityofconcord.org

Update the address on the written statement to correspond to the correct parcel.
4. PHOTOSIMULATIONS. Submitted photo simulations call out 65’ monopine on title page and 60’ on
the corresponding sheets. Revise photo simulations to call out 65’ structure on all pages.
5. COVERAGE MAPS. Submitted documents call out 1/12/18 on cover page. Please revise with current
submittal date.
In addition, the maps show negligible difference for the existing and proposed coverage. Please revise
or explain why proposed coverage projections show little difference.
6. ALTERNATE SITE ANALYSIS. Submitted documents call out 2/20/2018 submittal date. Please revise
to reflect applicant’s current submittal date.
Provide an alternate site analysis for another location on the property for which the monopine is not
located in the center of the parcel. Additionally, the proposed location is within a residential district
(RM) which is the most discouraged zoning district for new wireless facilities.
Evaluate the potential for placing the facility on an existing wood utility pole adjacent to the site on
Babel Lane.
Provide documentation which sufficiently demonstrates the need for the facility at the proposed
location rather than on an existing utility pole.
7. RADIO FREQUENCY DOCUMENTATION. Per the wireless communication facility application
checklist provided to you the applicant is responsible for, “Written demonstration of compliance with FCC
Bulletin OET-65, as amended, demonstrating that the facility will comply with applicable radio frequency
(RF) emission standards as adopted by the Federal Communication Commission (FCC). A third party
review of the RF study may be required at the applicant’s expense, by a consultant chosen by the City, to
verify that FCC requirements will be met.” The City is requesting applicant supply a third party review of
the EMF exposure, verifying all FCC requirements will be met as an RF report was not provided with the
submittal materials.
8. NOISE GENERATING EQUIPMENT. Per the wireless communication facility checklist the applicant
is required to supply, “Manufacturers specifications and/or written description of potential noise to be
generated by the facility, such as retractable monopole motors, antenna rotators, power generation and
related equipment, including estimated times, frequency, duration and decibel levels of the noise
produced. If a back-up generator is proposed, a complete noise analysis shall be provided. Please provide
manufacturer spec sheets with dBA for the proposed equipment cabinets and generators.
9.CO-LOCATION FACILITIES. Per the wireless checklist, provide in writing any specific design
requirements to accommodate other carriers.
10. ARBORIST REPORT. The proposed facility is in close proximity to existing trees. Call out the
location of the drip lines for the existing trees on the plans and verify if any work is proposed within these
areas. Per the wireless checklist, if the proposed facility will affect the existing trees, an ISA Certified

Arborist Report will be required for the removal or disturbance of any trees impacted by the proposed
facility.
11. SITE PLAN. Reduce the size of the equipment shelter to the minimum size that all currently proposed
equipment would need. It appears that the shelter is much larger than is needed for the proposed equipment.
Per the Engineering division, a right-of-way dedication on Babel Lane will be required to align the
property with the adjacent property. For further information please contact Mitra Abkenari at 925671-3439 or via email at mitra.abkenari@cityofconcord.org.
12. MATERIALS BOARD. The wireless communication facility checklist requires that a materials board
to show actual samples for camouflage and exterior finishes. The applicant did not provide any sample
materials, color information, or manufacturers specifications for any proposed materials equipment.
13. PRELIMINARY LANDSCAPE PLAN. Per the wireless checklist, provide a landscape plan showing
the proposed trees and foliage used for screening. Size, height and species shall be provided.
14. HEIGHT. Development code section 18.205.100 describes the development standards for new wireless
facilities. The overall height for wireless facilities may not exceed the applicable height limit for the
zoning district. The typical maximum height for structures in the RM zoning is 40 feet. However, height
for non-residential uses in the RM zoning may be regulated through the permit process. Documentation is
needed to justify the need for the proposed height.
Provide propagation maps, prepared by an RF engineer, for different monopine heights to describe the
need for the proposed excess height of the facility. Consider reducing the height.
15. CHAINLINK FENCE. The plans call out an existing chain fence along the western property line. Per
development code chapter 18.150.040 E3, chain link fencing is prohibited. This fence will need to be
upgraded to comply with the current code requirements and chain link fences are prohibited.
16. NEIGHBORHOOD MEETING. All new wireless facilities proposed to be located on private property
within 300 feet of a residential district shall require a neighborhood meeting. Staff has scheduled a
neighborhood meeting for the applicant and surrounding neighbors to attend on Wednesday, June 13,
2018.
Please submit the incomplete items listed above with an annotated copy of this notice that indicates how you
responded to each item. Once the City receives your response, staff will review the materials for
completeness. Your application will move forward in the development review process after it has been
deemed complete. If you have any questions, don’t hesitate to contact me at sarah.yuwiler@cityofconcord.org
or by phone at (925) 671-3465.
[Signature on next page]

Sincerely,

Sarah Yuwiler
Assistant Planner
Attachments: Wireless Submittal Checklist
CC: Frank Abejo, Principal Planner
Laura Simpson, Planning Manager
Kevin Marstall, City Engineer
Ryan Pursley, Chief Building Official
Shannon McDougall, Consultant
Emmett Rees, D4 Communications

18ltr.078

CITY OF CONCORD

Community & Economic
Development Department
1950 Parkside Drive, M/S 53
Concord, CA 94519-2578
www.cityofconcord.org

PLANNING DIVISION
PHONE: (925) 671-3152
FAX:
(925) 671-3381

WIRELESS COMMUNICATIONS FACILITY
APPLICATION CHECKLIST
Category 1: A Wireless Communication Facility co-located on an approved wireless communication
facility; flush mounted to a building façade, within a building component or architectural feature; placed
on a building roof with a design that fully mitigates visual impacts; attached to an existing light/utility
pole under certain conditions; or deployed for seven days or less and designed to be portable (Cellular on
Wheels-COW). A Category 1 Wireless Communications Facility may be permitted by approval of an
Administrative Permit and Design and Site Review Permit. (City of Concord 2012 Development Code,
Section 122-667)
Category 2: A Wireless Communication Facility placed on a new antenna support structure or attached
to another freestanding structure that results in the alteration of the existing structure’s height or profile;
newly co-located and meets certain requirements; not defined as a Category 1 facility; and deployed for
over seven days of portable design (Cellular on Wheels-COW). A Category 2 Wireless Communications
Facility may be permitted by approval of a: Minor Use Permit and Design and Site Review Permit. (City of
Concord 2012 Development Code, Section 122-667)
Submittal Requirements. The following information is required for a complete application, as well as
Design Review Board approval, for either Wireless Telecommunications Facility Category 1 (Administrative
Permit) or Category 2 (Minor Use Permit). Please contact the Planning Division to schedule a meeting to
review this checklist and confirm specific requirements. Once complete call the Planning Division at (925)
671-3152 for an application appointment.
APPLICATION FORM. Provide the name and contact information for the property owner, the
applicant, the owner of the facility (if not the applicant or property owner, the person responsible
for facility operation and maintenance, and each consultant involved with this application. The
signature of the property owner and the facility owner or a letter authorizing submittal of this
application by the property owner and facility owner is required.
FILING FEE. (See Fees and Charges Resolution for current year).
PUBLIC NOTIFICATION MATERIALS. If required for public notification of neighborhood meetings
and public hearings. (See handout)
ENVIRONMENTAL FACT SHEET. Include supplemental studies as required.
TITLE REPORT. Prepared within the past three months of the submittal date (three copies).
WRITTEN STATEMENT. Th e t yp e of wir eles s com m u n ica t ion s er vices to b e p r ovid ed b y t h e fa cilit y
a t th is loca tion . Provide details on the proposed maintenance of the facility and a schedule for
maintenance, which includes the day of the week and the hour’s maintenance will occur. Na m es ,
a d d r es s es , a n d telep h on e n u m b er s of th e own er of t h e fa cility a n d of t h e p a r ty r es p on s ib le for it s
op er a tion a n d m a in ten a n ce . NOTE: Unless otherwise approved by the City, the responsibility of
maintenance, operations, and removal of the facility, shall transfer to the owner of the underlying
property.
PHOTO SIMULATIONS. The Project Planner shall approve the location of all photosimulations, prior to submittal. Photo simulations of the antennas and equipment from a
minimum of four vantage points to accurately reflect the appearance of the facility including the
antenna structure, antenna panels, equipment enclosure, other associated equipment, and
landscaping from public areas and adjacent residential areas, accompanied by a key map, on an
aerial photo, showing the location and direction of each photo. Th e p h otos s h a ll accurately
r ep r es en t t h e exp ected views fr om th e p u b lic r ea lm a n d n eigh b or in g p r op er ties a n d s h a ll in clu d e a t
lea s t on e p h oto t a k en a t a m in im u m r a d iu s of a t lea s t 1 ,0 0 0 feet fr om th e p r op os ed s ite.
PHOTOS. In addition to the required photo-simulations, provide several photos of the project site
and adjacent development, identifying where photo was taken on the site plan.
PLEASE CALL THE PLANNING DIVISION AT (9 2 5 ) 6 7 1 -3 1 5 2 FOR AN APPLICATION APPOINTMENT.
9/ 17/ 13
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WIRELESS COMMUNICATION FACILITY APPLICATION CHECKLIST

COVERAGE MAPS. Cover a ge m a p s h owin g a ll the proposed, existing, and planned fa cilit y s ites
with in t h e Cit y and within one mile of the City limit line, wh ich a r e own ed a n d / or op er a ted b y t h e
s er vice op er a tor , and the existing and proposed coverage area for each facility. A that is keyed to
the map shall be provided and shall include the address and parcel number of each location.
ALTERNATE SITE ANALYSIS. For all Category 2 facilities. A list of all other potential sites that
were evaluated as alternatives to the proposed facility keyed to an aerial photograph or street map.
The list shall include the street address and assessor’s parcel number for each property, the type of
facility considered and a detailed explanation of why the facility was not chosen. All applications
shall include documentation, which sufficiently demonstrates the need for the facility.
RADIO FREQUENCY DOCUMENTATION. Written demonstration of compliance with FCC Bulletin
OET-65, as amended, demonstrating that the facility will comply with applicable radio frequency
(RF) emission standards as adopted by the Federal Communication Commission (FCC). A third
party review of the RF study may be required at the applicant’s expense, by a consultant chosen by
the City, to verify that FCC requirements will be met.
NOISE GENERATING EQUIPMENT. Ma n u fa ctu r er s s p ecifica t ion s a n d / or wr itten d es cr ip t ion of
p oten t ia l n ois e to b e gen er a ted b y th e fa cilit y, s u ch a s r etr a cta b le m on op ole m otor s , a n ten n a
r ota tor s , p ower gen er a tion a n d r ela ted equ ip m en t, in clu d in g es tim a ted t im es , fr equ en cy, d u r a tion
a n d d ecib el levels of th e n ois e produced. If a back-up generator is proposed, a complete noise
analysis shall be provided.
CO-LOCATION FACILITIES. Provide in writing any specific design requirements to accommodate
other carriers or if co-locating, provide the conditions of the original approval for the facility.
ARBORIST REPORT (th r ee cop ies ). Prepared by an ISA Certified Arborist for th e r em ova l or
d is tu r b a n ce of a n y Pr otected Tr ee on t h e s ite or on a n a d ja cen t p r op er t y, wh ich cou ld b e im p a cted
b y th e p r op os ed fa cilit y. Th e r ep or t s h a ll d es cr ib e th e con d ition of a ll p r ot ected tr ees to b e
r em oved / d is tu r b ed a n d a s ta tem en t of s p ecific r e a s on s for th e p r op os ed r em ova l/ d is tu r b a n ce . (See
City of Con cor d 2 0 1 2 Develop m en t Cod e, Ar ticle VI, Divis ion 3 Tr ee Pr es er va t ion a n d Pr otection )
ADDITIONAL INFORMATION. Documentation of required Federal/State operator licenses and/or
approvals. Additional information deemed pertinent to process the application may be required.
PLAN SUBMITTAL REQUIREMENTS.
All plans shall be submitted as follows:
___ Prepared, signed and stamped by licensed professionals.
___ Date of preparation and dates of each revision.
___ Fully dimensioned and drawn to scale, with a consistent scale on all plans.
___ Submitted in collated sets and folded to 8-1/2" x 11".
___ Numbered in proper sequence.
The following quantities of plans shall be submitted:
___ 3 sets full size - 24" x 36"
___ 10 sets reduced - 11” x 17"
___ 1 set reduced – 8 ½” x 11”
___ 1 CD in pdf format of project plans
DEVELOPMENT PLANS. The following plans shall comprise the development plan set:
TITLE SHEET. Including project name, address and location, assessor’s parcel numbers,
contact information for applicant, service provider, consultants, and property owner, location
map with north arrow, size of property, General Plan designation, Zoning district, listing of
prior development approvals, and sheet index with title, page number, and date of preparation.
SITE PLAN. Pr ep a r ed b y a licen s ed Civil E n gin eer , d r a wn a t 1 ”= 2 0 ’ s ca le, wit h s ca le n oted , a
gr a p h ic b a r s ca le, a n d n or t h a r r ow. Th e p la n s h a ll in clu d e t h e followin g:
Vicin it y m a p s h owin g n or t h a r r ow, loca t ion a n d b ou n d a r y of p r oject, m a jor cr os s s tr eets
a n d t h e exis tin g s tr eet p a tt er n in t h e vicin it y.
PLEASE CALL THE PLANNING DIVISION AT (9 2 5 ) 6 7 1 -3 1 5 2 FOR AN APPLICATION APPOINTMENT.
06/ 18/ 13
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WIRELESS COMMUNICATION FACILITY APPLICATION CHECKLIST

E xis t in g p r op er t y lin es wit h d im en s ion s , b ea r in gs , r a d ii a n d a r c len gth s , ea s em en ts , a n d
n et & gr os s lot a r ea . Ben ch m a r k b a s ed on U.S.C. & G.S. d a tu m , 1 9 2 9 (Cit y of Con cor d is
on t h e s a m e d a tu m a s U.S.C. & G.S.1 9 2 9 ).
Loca t ion a n d d im en s ion s of a ll exis t in g a n d p r op os ed s tr u ctu r es a n d s ite im p r ovem en ts ,
exten d in g 5 0 feet b eyon d th e p r op er ty. If a d ja cen t t o a s tr eet, s h ow t h e en tir e wid t h of
s tr eet to th e n ext p r op er t y lin e, in clu d in g d r ivewa ys . Clea r ly id en t ify a ll exis tin g a n d
p r op os ed s tr u ctu r es s u ch a s fen cin g, wa lls , a n d equ ip m en t en clos u r es . La b el a ll s tr u ctu r es
a n d in d ica te t h e s tr u ctu r es to r em a in , s tr u ctu r es t o b e r em oved , a n d a n y ch a n ges to
exis t in g s tr u ctu r es .
Loca t ion a n d d im en s ion s of p r op os ed a cces s r oa d s a n d ea s em en ts , p a r k in g a r ea s , a n d
u tility con n ection s ;
E xis t in g top ogr a p h y a n d p r op os ed gr a d in g exten d in g 5 0 feet b eyon d th e p r op er t y a t 2 foot
con tou r in ter va ls for s lop es u p to 5 % a n d u n d er 5 feet in h eigh t; a n d con tou r in ter va ls of 5
feet for s lop es over 5 % or gr ea ter t h a n 5 feet in h eigh t. In clu d e s p ot eleva tion s , p a d
eleva tion s , p er cen t s lop e a n d s h ow a ll r eta in in g wa lls wit h TOW/ BOW eleva t ion s .
Pr elim in a r y d r a in a ge in for m a tion s h owin g s p ot eleva tion s , p a d eleva tion s , exis t in g ca tch
b a s in s , a n d d ir ection of p r op os ed d r a in a ge, in clu d in g a p p r oxim a te s tr eet gr a d e a n d exis t in g
a n d p r op os ed s tor m d r a in loca t ion s .
Loca t ion a n d d im en s ion s of exis tin g a n d p r op os ed u tilit ies a n d con n ection s , in clu d in g
u n d er gr ou n d a n d over h ea d electr ica l lin es , u t ilit y p oles , a b ovegr ou n d u tility va u lts a n d
m eter s , tr a n s for m er s , elect r olier s , ligh t fixtu r es , u n d er gr ou n d ir r iga tion a n d d r a in a ge lin es ,
b a ck flow p r even tion a n d r ed u ced p r es s u r e d evices , s er vice ca b in ets , a n d ot h er r ela ted
fa cilities . Location and type of any proposed exterior lighting.
Su r vey of a ll exis tin g tr ees on th e s ite a n d a d ja cen t to th e s ite wit h a tr u n k d ia m eter of 6
in ch es or gr ea ter , in d ica t in g s p ecies , s ize (cir cu m fer en ce or d ia m eter n oted ) m ea s u r ed a t
4 -1 / 2 ’ a b ove gr a d e, b a s e eleva t ion , a n d a ccu r a te tr u n k loca tion s a n d d r ip lin es . Id en tify a ll
p r otected tr ees (tr ees over 7 2 in . in cir cu m fer en ce or m u lti-s tem m ed tr ees wit h on e s tem of
a t lea s t 2 4 in ch es in cir cu m fer en ce).
TRUE CROS S -SECTIONS . A m in im u m of two cr os s -s ection s (m or e a s n eed ed to s h owin g va r yin g
s ite con d it ion s ), d r a wn at 1:1 scale (same scale used for both vertical and horizontal axis), at 1”=20’
scale, wit h s ca le n oted , a n d a gr a p h ic b a r s ca le th r ou gh cr itica l p or tion s of th e s ite exten d in g 5 0
feet b eyon d t h e p r op er ty lin e on to a d ja cen t p r op er ties or to th e p r op er t y lin es on th e op p os ite s id e
of a d ja cen t s tr eets . Section s s h a ll in clu d e exis tin g top ogr a p h y, fin a l gr a d es , loca t ion , a n d h eigh t of
exis t in g a n d p r op os ed s tr u ctu r es , fen ces , wa lls , r oa d wa ys , la n d s ca p in g, tr ees , a n d p r op er ty lin es .
Sect ion loca tion s s h a ll b e id en tified on t h e S ite Pla n .
ELEVATIONS. Pla n s s h a ll b e fu lly d im en s ion ed a n d d r a wn a t 1 / 8 ” = 1 ’ m in im u m s ca le,
d im en s ion ed ver t ica lly a n d h or izon t a lly. Th e p la n s s h a ll in clu d e:
Fu lly d im en s ion ed eleva t ion s of a ll fou r s id es of a ll fa cilities in clu d in g m on op oles , equ ip m en t
en clos u r es , wa lls a n d fen ces , id en t ifyin g m a ter ia ls , d et a ils , a n d m et h od s of con cea lm en t.
Ver t ica l d im en s ion s fr om a ll p oin ts a b ove exis tin g a n d fin is h ed gr a d e on a ll eleva tion s .
For co-loca ted fa cilities , id en t ify exis t in g a n ten n a s a n d equ ip m en t a r ea s .
Roof mounted facilities. The location, height and design of roof or parapet mounted
equipment or antennas, and existing or proposed screening. Pr ovid e a s ect ion d eta il s h owin g
h eigh t of equ ip m en t or a n ten n a s in r ela t ion to t h e h eigh t of th e p r op os ed s cr een s t r u ctu r e.
ROOF PLAN (Roof mounted facilities). A r oof p la n s h owin g a n ou t lin e of t h e b u ild in g foot p r in t ,
r id gelin es , va lleys , fla t r oof a r ea s , r oof p itch , exis t in g a n d p r op os ed r ooftop equ ip m en t, loca t ion of
b u ild in g p a r a p ets , a n d ot h er p r op os ed s cr een in g. Pla n s s h a ll s h ow exis tin g r oof for m s a n d r oof
for m s to b e a d d ed or ch a n ged .

PLEASE CALL THE PLANNING DIVISION AT (9 2 5 ) 6 7 1 -3 1 5 2 FOR AN APPLICATION APPOINTMENT.
06/ 18/ 13

3

WIRELESS COMMUNICATION FACILITY APPLICATION CHECKLIST

MATERIALS BOARD. An 11” x 17” sized board with actual samples of materials used to
camouflage and stealth the proposed facility. Identify the name of manufacturer, product, style,
identification numbers, and other pertinent information on the display.
PRELIMINARY LANDSCAPE PLAN. Show all existing and proposed landscaping and screening.
The plan shall identify:
All existing and proposed trees, foliage, and other landscaping elements, whether or not used as
screening. Indicate size and species.
Height of proposed screening materials at planting, six months, and one year.

FOR STAFF USE ONLY
FILE NUMBER
PLANNER

ASSOCIATED FILES
DATE

PROJECT NAME
PROJECT ADDRESS
GENERAL PLAN

ZONING

PLEASE CALL THE PLANNING DIVISION AT (9 2 5 ) 6 7 1 -3 1 5 2 FOR AN APPLICATION APPOINTMENT.
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D4 Communications, LLC
1114 State Street, Suite 234
Santa Barbara, CA 93101
Tel (805) 637-0339
Scott@D4communications.com

February 21, 2018

Authorized Agent for T-Mobile/Vertical Bridge
T-Mobile Project Number: BA41426C
T-Mobile Project Name: VB Beth Bapist
Minor Use Application
Project Information and Justification
T-Mobile West Corporation, (T-Mobile) is a registered public utility, licensed and regulated by the
California Public Utilities Commission (CPUC) and the Federal Communications Commission (FCC).
As public utility, T-Mobile is licensed by the FCC to provide wireless communication service
throughout California. T-Mobile is dedicated to providing customers and with wireless technology
designed to enrich their lives.
T-Mobile Company Information
T-Mobile is licensed by the Federal Communications Commission (FCC) to operate in the 694-704,
729-734, 1735-1755, 1900-1910, 1980-1990, and 2135-2155 MHz frequencies, and is a state-regulated
Public Utility subject to the California Public Utilities Commission (CPUC). T-Mobile is one of the
fastest growing nationwide service providers offer all digital voice, messaging and high-speed data
services to nearly 30 million customers in the United States.
T-Mobile will operate this facility in full compliance with the regulations and licensing requirements of
the FCC, Federal Aviation Administration (FAA) and the CPUC, as governed by the
Telecommunications Act of 1996, and other applicable laws.
T-Mobile is requesting approval of a Minor Use Permit for the construction and operation of an
unmanned wireless telecommunications facility (cell site) and presents the following project information
for your consideration.
Project Location
Address
1477 Babel Lane
Concord, CA 94519
APN
105-091-021
Zoning
Single Family Residential
Project Representative
Name Scott Dunaway, D4 Communications, LLC
Address 1114 State Street Suite 234, Santa Barbara CA 93101
Contact Information (805) 637-0339 Scott@D4communications.com

T-Mobile Contact
Aimee Weeks, Project Manager
3257 E. Guasti Rd. #200
Ontario, CA 91761
909-975-3627
Project Description
The proposed installation consists of (6) antennas and (3) RRUs installed on a new Vertical Bridge 65’
tall Mono-pine stealth tree. Three (1) radio cabinet(s) within a CMU enclosed area at the ground level
of the stealth tree.
Overview of Coverage Objective(s)
There are several reasons that a wireless carrier has the need to install a cell site at a specific location:
Coverage – No service, or insufficient service, currently existing in the vicinity
Capacity – Service exists, but is currently overloaded or approaching overload, preventing successful
call completion during times of high usage.
Quality – Service exists, but signal strength is inadequate or inconsistent.
E911 – Effective site geometry within the overall network is needed to achieve accurate location
information for mobile users through triangulation with active cell sites. (Half of all 911 calls are made
using mobile phones.)
Enhanced Voice and Data services – Current service does not provide adequate radio-support for
advanced services.
This location was selected because T-Mobile’s radio-frequency engineers (RF) have identified a lack of
capacity in the area which is causing congestion. The new site will reduce the load from the
surrounding cell sites.
Site Development Standards
The location, size design, and operating characteristics of the proposed installation will not create
unusual noise, traffic or other conditions or situations that may be objectionable, detrimental or
incompletable with the surrounding land uses. The proposed use is consistent with this finding in that:
1. The proposed equipment associated with facility operates quietly and virtually noise free.
2. The equipment does not emit fumes, smoke, or odors that could be considered objectionable.
3. The facility is unmanned and only requires periodic maintenance, once established, which
equates to approximately one trip per month. The proposed facility will not result in conditions
or circumstances contrary to the public health, safety and the general welfare. The proposed use
is consistent with this finding that:
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Unlike other land uses, which can be spatially determined through the General Plan or
other land use plans, the location of wireless telecommunication facilities are based on





technical requirements which include service area, geographical elevations, alignment
with neighboring sites and customer demand components. Placement within the urban
geography is dependent on these requirements. Accordingly, wireless telecommunication
facilities have been located adjacent to and within all major land use categories including
residential, commercial, industrial, open space, etc.…proving to be compatible in all
locations.
The proposed communications facility will operate in full compliance with the U.S.
standards for radiofrequency emissions as published by the American National Standards
Institute (ANSI). ANSI was developed by the committee composed of 125 scientists from
universities, non-profit laboratories and Federal Health Laboratories (FDH, NIOSH,
EPA): 13 are from the industry and consultants to the industry. 15% are from the military
and other federal agencies. In 1992, ANSI established, as a public safety standard, a
maximum exposure level to radiofrequency emissions of 1000 microwatts per centimeter
squared (1,000 uW jcm2).
The radiofrequency emissions emitted by the proposed T-Mobile facility will fall within
the portion of electromagnetic spectrum with transmits non-ionizing electromagnetic
emissions, at the low levels associated with this type of wireless technology, not harmful
to living cells. Among the items with result in non-ionizing electromagnetic emission are
radios, televisions broadcasts, CB radios, microwave ovens, and a variety of common
security systems.

Project Benefits
The proposed facility will provide the following community benefits.





Higher data transfer rates
Enhanced coverage (including in-building)
Simultaneous voice and data
Higher security and privacy for telephone users.

Maintenance
Upon project completion a systems check and preventative maintenance will be performed by a certified
T-Mobile technician every 1-2 months. Maintenance will last no longer than 2 hours and will be
performed during normal business hours whenever possible. T-Mobile project maintenance will not
conflict with any church functions and will not disturb surrounding residents.
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The enclosed application is presented for your consideration, and T-Mobile request a favorable
determination and approval of a Use Permit for a Wireless Telecommunication Facility to build the
proposed facility. Please contact me at (805) 637-0339 for any questions or requests for additional
information.
Respectfully submitted,

Scott Dunaway, D4 Communications, LLC.
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CITY OF CONCORD
PLANNING DIVISION
1950 Parkside Drive MS/53
Concord, California 94519-2578
Telephone: (925) 671-3152
FAX:

(925) 671-3381

October 3, 2018
Scott Dunaway
D4 Communications, LLC
1114 State Street, Suite 234
Santa Barbara, CA 93101
Tel (805) 637-0339

VIAE-MAIL: Scott@D4communications.com
(Original via Regular Mail)

Subject: US-CA-5102/ Vertical Bridge for T-Mobile Wireless Facility Monopine
Bethal Baptist Church
1477 Babel Lane (PL18243-MP)
2nd Notice of Incompleteness and Request for Additional Information
Dear Mr. Dunaway:
On May 3, 2018, the City of Concord’s Planning Division received your wireless application for a
proposed wireless facility for a new 65’ foot tall pseudo-naturally integrated monopine at the Bethal Baptist
Church located at 1477 Babel Road and deemed the application incomplete on June 1, 2018.
On September 24, 2018, the City of Concord’s Planning Division received your resubmittal response
letter and corresponding documents to address the first letter of incompleteness sent to you on June 1,
2018.
The Planning Division reviewed your response letter and corresponding documents for completeness
pertaining to application materials and exhibits, as required by the Concord Development Code. Based on the
City’s submittal requirements, your application has been deemed incomplete because the below items from
the wireless communication facility application checklist are still outstanding:
3.

WRITTEN STATEMENT. The ‘Project Description’ is unclear regarding how many radio
cabinets are proposed to be installed. The statement references three cabinets and one cabinet in the
same sentence. Please clarify. This description should match the project description on the title page
(T-1) of the plan set.

4.

PHOTOSIMULATIONS. The photosims show trees to screen the equipment enclosure however
those trees do not depict the types of landscape screening materials that are proposed. Please adjust
the photosims to match the proposed screening materials.

6.

ALTERNATE SITE ANALYSIS. The below request was not addressed. Provide an alternate site
analysis for another location on the property for which the monopine is not located in the center of the
parcel. Additionally, the proposed location is within a residential district (RM) which is the most
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discouraged zoning district for new wireless facilities. Provide documentation which sufficiently
demonstrates the need for the facility at the proposed location.
7.

RADIO FREQUENCY DOCUMENTATION. Report submitted on 9/24/18 lists 3578 Clayton
Road as address. Please revise with correct address, 1477 Babel Lane.

8.

NOISE GENERATING EQUIPMENT. Per the wireless communication facility checklist the
applicant is required to supply, “Manufacturers specifications and/or written description of potential
noise to be generated by the facility, such as retractable monopole motors, antenna rotators, power
generation and related equipment, including estimated times, frequency, duration and decibel levels of
the noise produced. If a back-up generator is proposed, a complete noise analysis shall be
provided.Please provide manufacturer spec sheets with dBA for the proposed equipment cabinets and
generators.

9

CO-LOCATION FACILITIES. Per the wireless checklist, provide in writing any specific design
requirements to accommodate other carriers.

11.

SITE PLAN. Project Description on Title page calls out 60’ monopine. Please revise to reflect 65’
monopine. Additionally, the address referenced in the title block on the right side of the page needs to
be updated on pages C-1, C-2, and C-3. Additionally, the width of all proposed easements shall be
called out on all references to easements on the plan sets. Page A-1

12.

MATERIALS BOARD. The photo of the materials board looks like a bright almost neon green color
sample, yet the picture of the Larson faux tree is a dark hunter green. Please provide an actual sample
of both the proposed pine and faux bark.

14.

HEIGHT. Development code section 18.205.100 describes the development standards for new
wireless facilities. The overall height for wireless facilities may not exceed the applicable height limit
for the zoning district. The typical maximum height for structures in the RM zoning is 40 feet.
However, height for non-residential uses in the RM zoning may be regulated through the permit
process. Documentation is needed to justify the need for the proposed height. Provide propagation
maps, prepared by an RF engineer, for different monopine heights to describe the need for the
proposed excess height of the facility. Consider reducing the height.

15.

CHAINLINK FENCE. The plans call out an existing chain fence along the western property line.
Per development code chapter 18.150.040 E3, chain link fencing is prohibited. This fence will need to
be upgraded to comply with the current code requirements and chain link fences are prohibited.

Once the above items are addressed and your application has been deemed complete, processing will
continue. If you have any questions, don’t hesitate to contact me at sarah.yuwiler@cityofconcord.org or by
phone at (925) 671-3465.

[Signature on next page]

Sincerely,
Sarah Yuwiler
Assistant Planner

CC: Frank Abejo, Principal Planner
Shannon McDougall, Consultant
Emmett Rees, D4 Communications

18ltr.146

3.

WRITTEN STATEMENT. The ‘Project Description’ is unclear regarding how many radio cabinets
are proposed to be installed. The statement references three cabinets and one cabinet in the
same sentence. Please clarify. This description should match the project description on the title
page (T-l) of the plan set. See Enclosed Updated Project Description

4.

PHOTOSIMULATIONS. The photosims show trees to screen the equipment enclosure however
those trees do not depict the types of landscape screening materials that are proposed. Please
adjust the photosims to match the proposed screening materials. See Enclosed Updated
Simulations.

5.

ALTERNATE SITE ANALYSIS. The below request was not addressed. Provide an alternate site
analysis for another location on the property for which the monopine is not located in the
center of the parcel. Additionally, the proposed location is within a residential district (RM)
which is the most discouraged zoning district for new wireless facilities. Provide documentation
which sufficiently demonstrates the need for the facility at the proposed location. After
working extensively with the private property and their property uses. It was determined that
the location of the proposed location was the location that the owners of the private property
have considered the project appropriate. We again put forth the location that is not in the
middle of the parcel, but the area that is being unused and available from the property and in
accordance with their current and future planned uses for their property. There are other
locations from a coverage standpoint that may work. However, from a private property rights
and perspective this is the location that will work for their current and future plans. In
addition, a pre-application with the city was conducted with the feedback that this would be
a “good” location due to the screening provided by the exiting tress. We understand the
zoning of RM and are requesting a conditional use permit to allow for the facility of the
property.

7. RADIO FREQUENCY DOCUMENTATION. Report submitted on 9/24/18 lists 3578 Clayton Road as
address. Please revise with correct address, 1477 Babel Lane. See Enclosed Updated Project
Report.

8. NOISE GENERATING EQUIPMENT Per the wireless communication facility checklist the applicant
is required to supply, “Manufacturers specifications and/or written description of potential noise
to be generated by the facility, such as retractable monopole motors, antenna rotators, power
generation and related equipment, including estimated times, frequency, duration and decibel
levels of the noise produced. If a back-up generator is proposed, a complete noise analysis shall
be provided. Please provide manufacturer spec sheets with dBA for the proposed equipment
cabinets and generators. As stated in the previous response. No generator is proposed for the
location. See info from manufacturer enclosed for the equipment cabinet. No other equipment
will generate any noise.

9

CO-LOCATION FACILITIES. Per the wireless checklist, provide in writing any specific design
requirements to accommodate other carriers. Previously addressed. Also, see plans for details.

The site is designed for colocation with a future carrier location on the structure and lease area on
ground.
11.

SITE PLAN. Project Description on Title page calls out 60’ monopine. Please revise to reflect 65’
monopine. Additionally, the address referenced in the title block on the right side of the page
needs to be updated on pages C-l, C-2, and C-3. Additionally, the width of all proposed easements
shall be called out on all references to easements on the plan sets. Page A-l. Updated, see
enclosed plans.

12.

MATERIALS BOARD. An actual material board will be brought to the Administrator hearing for
public review. Sample board pictures included and attached to email.

14.

HEIGHT. Development code section 18.205.100 describes the development standards for new
wireless facilities. The overall height for wireless facilities may not exceed the applicable height
limit for the zoning district. The typical maximum height for structures in the RM zoning is 40 feet.
However, height for non-residential uses in the RM zoning may be regulated through the permit
process. Documentation is needed to justify the need for the proposed height. Provide
propagation maps, prepared by an RF engineer, for different monopine heights to describe the
need for the proposed excess height of the facility. Consider reducing the height. The area of
coverage is capacity and is currently at a critical stage since December of blocking calls,
including emergency 911 and safety alerts. It has been evaluated for height and determined
that the 65’ mark (antenna centerline 55’) is the minimum to allow for needed services. We
understand the height restrictions and have filed the Wireless application for determination
with the height requested and required from a network engineering and public safety need. See
engineering response below with coverage plans.
“First and foremost, it’s part of CMP3 because based from prediction it will congest by Dec of
this year – we are putting in this site to address that congestion forecast. Now for the location
part - below is the Unique IMSI traffic plot.”

15.

CHAINLINK FENCE. The plans call out an existing chain fence along the western property line. Per
development code chapter 18.150.040 E3, chain link fencing is prohibited. This fence will need to
be upgraded to comply with the current code requirements and chain link fences are prohibited.
This was addressed in the previous resubmittal. The fence is not chain link. It is a wooden post
with a single chain.

CITY OF CONCORD
PLANNING DIVISION
1950 Parkside Drive MS/53
Concord, California 94519-2578
Telephone: (925) 671-3152
FAX:

(925) 671-3381

December 6, 2018
Scott Dunaway
D4 Communications, LLC
1114 State Street, Suite 234
Santa Barbara, CA 93101
Tel (805) 637-0339

VIAE-MAIL: Scott@D4communications.com
(Original via Regular Mail)

Subject: US-CA-5102/ Vertical Bridge for T-Mobile Wireless Facility Monopine
Bethal Baptist Church
1477 Babel Lane (PL18243-MP)
3rd Notice of Incompleteness and Request for Additional Information
Dear Mr. Dunaway:
On May 3, 2018, the City of Concord’s Planning Division received your wireless application for a
proposed wireless facility for a new 65’ foot tall pseudo-naturally integrated monopine at the Bethal Baptist
Church located at 1477 Babel Road and deemed the application incomplete on June 1, 2018.
On September 24, 2018, the City of Concord’s Planning Division received your re-submittal response
letter and corresponding documents to address the first letter of incompleteness sent to you on June 1,
2018.On October 3, 2018, The City of Concord’s Planning Division sent a second notice of
incompleteness.
On December 3, 2018, the City of Concord received your resubmitted response and corresponding
documents for completeness pertaining to application materials and exhibits, as required by the Concord
Development Code. Based on the City’s submittal requirements, your application has been deemed
incomplete because the below items from the wireless communication facility application checklist are
outstanding:
1.

PHOTOSIMULATIONS. Photo simulations of the antennas and equipment from a minimum of
four vantage points to accurately reflect the appearance of the facility including the antenna structure,
antenna panels, equipment enclosure, other associated equipment, and landscaping from public
areas and adjacent residential areas, accompanied by a key map, on an aerial photo, showing the
location and direction of each photo. The photos shall accurately represent the expected views
from the public realm and neighboring properties and shall include at least one photo taken at a
minimum radius of at least 1,000 feet from the proposed site.
The photosims submitted on 12/3/18 satisfied the original request. However, per your revised written
statement T-Mobile is requesting approval for a monopine specifically designed to allow for an
additional carrier.
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Please revise photosims to include the likely antennas of the potential second carrier. The photosims
need to reflect the visual impact of both facilities.
In addition, in order to further conceal the appearance of the antennas please include RF transparent
“socks” to completely envelope the face of the antenna. This request should also be included on the
revised drawings.
2.

ALTERNATE SITE ANALYSIS. Provide an alternate site analysis for another location on the
property for which the monopine is not located in the center of the parcel. Additionally, the proposed
location is within a residential district (RM) which is the most discouraged zoning district for new
wireless facilities. Provide documentation which sufficiently demonstrates the need for the
facility at the proposed location.
The revised written statement submitted on 12/3/18 states:
After working extensively with the private property and their property uses. It was determined that the
location of the proposed location was the location that the owners of the private property have
considered the project appropriate. We again put forth the location that is not in the middle of the
parcel, but the area that is being unused and available from the property and in accordance with their
current and future planned uses for their property. There are other locations from a coverage
standpoint that may work. However, from a private property rights and perspective this is the location
that will work for their current and future plans. In addition, a pre-application with the city was
conducted with the feedback that this would be a “good” location due to the screening provided by the
exiting tress. We understand the zoning of RM and are requesting a conditional use permit to allow for
the facility of the property.
The revised alternative site analysis above does not sufficiently demonstrate the need for the facility at
the proposed location for the below reasons:
a) The landlord’s preference does not mitigate the need to sufficiently demonstrate no other
location will work.
b) As stated above, “there are other locations from a coverage standpoint that may work.” Please
thoroughly investigate any and all other possible locations from a coverage and aesthetic
impact standpoint.
The applicant is required to submit information supporting all the needed findings for an approval.
Please see the Concord Municipal Code, Section 18.205.070 Decisions – Limited exceptions –
Appeals numbers 4 and 5 and described in the bullets below.



The applicant demonstrated a good-faith effort to identify and evaluate more-preferred
locations and potentially less-intrusive designs.
The applicant provided the approval authority with a meaningful comparative analysis that
shows all less-intrusive alternative locations and designs identified in the administrative
record are either technically infeasible or not potentially available.

Note again, the (RM) zone is the most discouraged location for a new wireless facility and the
responsibility is on the applicant to supply the City with the information to make the above findings.
18ltr.188

3.

SITE PLAN. Project Description on Title page calls out 60’ monopine. Please revise to reflect 65’
monopine. Additionally, call out the proposed monopine to be a collectible pole and show the port
holes needed for the additional carrier.

4.

HEIGHT. Development code section 18.205.100 describes the development standards for new
wireless facilities. The overall height for wireless facilities may not exceed the applicable height limit
for the zoning district. The typical maximum height for structures in the RM zoning is 40 feet.
However, height for non-residential uses in the RM zoning may be regulated through the permit
process. Documentation is needed to justify the need for the proposed height. Provide propagation
maps, prepared by an RF engineer, for different monopine heights to describe the need for the
proposed excess height of the facility. Consider reducing the height.
The above request has not been satisfied for the below reasons:
a. The written statement submitted on 12/3/18 did not include the requested propagation maps.
b. In addition, the map provided is a document only a radio frequency engineer could
understand. Please revise and submit propagation maps with a legend the average person
could understand. In addition provide maps with different monopine heights. Visually
demonstrate how a 50’, 45’, and 40’ rad center will not provide adequate coverage.

5.

CHAINLINK FENCE. The plans call out an existing chain link fence along the western property
line. Per development code Chapter 18.150.040 E3, chainlink fencing is prohibited. This fence will
need to be upgraded to comply with the current code requirements as chainlink fences are prohibited.

Once the above items are addressed and your application has been deemed complete, processing will
continue. If you have any questions, don’t hesitate to contact me at sarah.yuwiler@cityofconcord.org or by
phone at (925) 671-3465.

Sincerely,
Sarah Yuwiler
Assistant Planner

cc:

Frank Abejo, Principal Planner
Shannon McDougall, Consultant
Emmett Rees, D4 Communications
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CITY OF CONCORD PLANNING
DIVISION
1950 Parkside Drive MS/53
Concord, California 94519-2578
Telephone: (925) 671-3152 FAX:
(925) 671-3381

December 6, 2018
Scott Dunaway
D4 Communications, LLC
1114 State Street, Suite 234

Subject:

VIA E-MAIL: Scott@D4communications.com
(Original via Regular Mail)

US-CA-5102/ Vertical Bridge for T-Mobile Wireless Facility Monopine
Bethal Baptist Church 1477 Babel Lane (PL18243-MP)
3rd Notice of Incompleteness and Request for Additional Information

Dear Mr. Dunaway:
On May 3, 2018, the City of Concord’s Planning Division received your wireless application for a proposed
wireless facility for a new 65’ foot tall pseudo-naturally integrated monopine at the Bethal Baptist Church located
at 1477 Babel Road and deemed the application incomplete on June 1, 2018.
On September 24, 2018, the City of Concord’s Planning Division received your re-submittal response letter and
corresponding documents to address the first letter of incompleteness sent to you on June 1, 2018.On October 3,
2018, The City of Concord’s Planning Division sent a second notice of incompleteness.
On December 3, 2018, the City of Concord received your resubmitted response and corresponding documents for
completeness pertaining to application materials and exhibits, as required by the Concord Development Code.
Based on the City’s submittal requirements, your application has been deemed incomplete because the below items
from the wireless communication facility application checklist are outstanding:
1.

PHOTOSIMULATIONS. Photo simulations of the antennas and equipment from a minimum of
four vantage points to accurately reflect the appearance of the facility including the antenna structure,
antenna panels, equipment enclosure, other associated equipment, and landscaping from public areas and
adjacent residential areas, accompanied by a key map, on an aerial photo, showing the location and
direction of each photo. The photos shall accurately represent the expected views from the public
realm and neighboring properties and shall include at least one photo taken at a minimum radius of at
least 1,000 feet from the proposed site.
The photosims submitted on 12/3/18 satisfied the original request. However, per your revised written
statement T-Mobile is requesting approval for a monopine specifically designed to allow for an additional
carrier.
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Please revise photosims to include the likely antennas of the potential second carrier. The photosims need
to reflect the visual impact of both facilities.
In addition, in order to further conceal the appearance of the antennas please include RF transparent
“socks” to completely envelope the face of the antenna. This request should also be included on the revised
drawings.
RESPONSE: PLEASE FIND THE ATTACHED UPDATED PHOTOSIMS WITH THE
REQUESTED INFORMATION.
2.

ALTERNATE SITE ANALYSIS. Provide an alternate site analysis for another location on the
property for which the monopine is not located in the center of the parcel. Additionally, the proposed
location is within a residential district (RM) which is the most discouraged zoning district for new wireless
facilities. Provide documentation which sufficiently demonstrates the need for the facility at the
proposed location.
The revised written statement submitted on 12/3/18 states:
After working extensively with the private property and their property uses. It was determined that the
location of the proposed location was the location that the owners of the private property have considered
the project appropriate. We again put forth the location that is not in the middle of the parcel, but the area
that is being unused and available from the property and in accordance with their current and future
planned uses for their property. There are other locations from a coverage standpoint that may work.
However, from a private property rights and perspective this is the location that will work for their current
and future plans. In addition, a pre-application with the city was conducted with the feedback that this
would be a “good” location due to the screening provided by the exiting tress. We understand the zoning of
RM and are requesting a conditional use permit to allow for the facility of the property.
The revised alternative site analysis above does not sufficiently demonstrate the need for the facility at the
proposed location for the below reasons:
a) The landlord’s preference does not mitigate the need to sufficiently demonstrate no other location
will work.
b) As stated above, “there are other locations from a coverage standpoint that may work.” Please
thoroughly investigate any and all other possible locations from a coverage and aesthetic impact
standpoint.
The applicant is required to submit information supporting all the needed findings for an approval. Please
see the Concord Municipal Code, Section 18.205.070 Decisions - Limited exceptions - Appeals numbers 4
and 5 and described in the bullets below.
•
•
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The applicant demonstrated a good-faith effort to identify and evaluate more-preferred
locations and potentially less-intrusive designs.
The applicant provided the approval authority with a meaningful comparative analysis that
shows all less-intrusive alternative locations and designs identified in the administrative record
are either technically infeasible or not potentially available.

Note again, the (RM) zone is the most discouraged location for a new wireless facility and the
responsibility is on the applicant to supply the City with the information to make the above findings.
RESPONSE: PLEASE SEE MAP AND CORRESPONDING LOCATIONS REVIEWED.
3.

SITE PLAN. Project Description on Title page calls out 60’ monopine. Please revise to reflect 65’
monopine. Additionally, call out the proposed monopine to be a collectible pole and show the port holes
needed for the additional carrier.
RESPONSE: PLEASE SEE UPDATED PLANS.

4.

HEIGHT. Development code section 18.205.100 describes the development standards for new wireless
facilities. The overall height for wireless facilities may not exceed the applicable height limit for the
zoning district. The typical maximum height for structures in the RM zoning is 40 feet. However, height
for non-residential uses in the RM zoning may be regulated through the permit process. Documentation is
needed to justify the need for the proposed height. Provide propagation maps, prepared by an RF
engineer, for different monopine heights to describe the need for the proposed excess height of the
facility. Consider reducing the height.
The above request has not been satisfied for the below reasons:
a. The written statement submitted on 12/3/18 did not include the requested propagation maps.
b. In addition, the map provided is a document only a radio frequency engineer could understand.
Please revise and submit propagation maps with a legend the average person could understand. In
addition provide maps with different monopine heights. Visually demonstrate how a 50’, 45’, and
40’ rad center will not provide adequate coverage.
RESPONSE: PLEASE SEE NEW REVISED PROPAGATION MAPS

5.

CHAINLINK FENCE. The plans call out an existing chain link fence along the western property line. Per
development code Chapter 18.150.040 E3, chainlink fencing is prohibited. This fence will need to be
upgraded to comply with the current code requirements as chainlink fences are prohibited.
RESPONSE: THERE IS NO EXISTING CHAIN LINK FENCE. THIS HAS BEEN ADDRESSED
IN THE FIRST RESPONSE, THE SECOND RESPONSE AND NOW THE THIRD RESPONSE.
PLEASE SEE PICTURES INCLUDED OF EXISTING SINGLE CHAIN AND POST, NOT CHAIN
LINK.

Once the above items are addressed and your application has been deemed complete, processing will continue. If
you have any questions, don’t hesitate to contact me at sarah.vuwiler@citvofconcord.org or by phone at (925) 6713465.
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Sincerely,

Sarah Yuwiler
Assistant Planner

cc: Frank Abejo, Principal Planner Shannon
McDougall, Consultant Emmett Rees,
D4 Communications
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ALTERNATE SITE ANALYSIS RESPONSE

1.

3578 CLAYTON RD
CONCORD, CA 94519
APN: 105-091-026-2

A. This location would work from a propagation standpoint. This area is closest to the main street,
Clayton and is very visible without surrounding camouflage. Setbacks would be an issue to
properly develop. Not the a less intrusive design location.
B. This location would work from a propagation standpoint. This area is closest to the surrounding
residential houses and does not provide for adequate screening. The property owner has
possible future plans to develop this location. Not the a less intrusive design location.
2.

3590 CLAYTON RD
CONCORD, CA 94519
APN: 105-091-025-4

•

3.

1477 BABEL LN
CONCORD, CA 94518
APN: 105-091-021-3

•

4.

This is a hotel property. The open area the area that would work to develop would be in
the existing parking lot. This area is closest to the main street, Clayton and is very visible
without surrounding camouflage. Setbacks would be an issue to properly develop. To
enable a feasible location, parking spaces would need to be removed. Not the a less
intrusive design location.

This is the proposed location. The site meets setbacks, is not designated for future
development, is camouflaged with existing size pine trees. Is not adjacent to residential
homes and is the furthest away. This design and location is the least intrusive location.

1467 BABEL LN
CONCORD, CA 94518
APN: 105-091-020-5

•

This location would work from a propagation standpoint. This area is closer to the
surrounding residential houses and does not provide for adequate screening. The
property owner has possible future plans to develop this location. In addition, the
location is used for overflow parking. Not the a less intrusive design location.

BA41426C
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RF Team San Francisco Market
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L2100 Coverage with site BA41426C at 40ft.
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L2100 Coverage with site BA41426C at 45ft.
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10-190-290

Rad Center
45

L2100 Coverage with site BA41426C at 55ft.
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Rad Center
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L2100 Coverage without BA41426C

Note:

Thank You

CITY OF CONCORD
PLANNING DIVISION
1950 Parkside Drive MS/53
Concord, California 94519-2578
Telephone: (925) 671-3152
FAX:

(925) 671-3381

March 15, 2019
Scott Dunaway
D4 Communications, LLC
1114 State Street, Suite 234
Santa Barbara, CA 93101
Tel (805) 637-0339

VIAE-MAIL: Scott@D4communications.com

Subject: US-CA-5102/ Vertical Bridge for T-Mobile Wireless Facility Monopine
Bethal Baptist Church
1477 Babel Lane (PL18243-MP)
4th Notice of Incompleteness and Request for Additional Information
Dear Mr. Dunaway:
On May 3, 2018, the City of Concord’s Planning Division received your wireless application for a
proposed wireless facility for a new 65’ foot tall pseudo-naturally integrated monopine at the Bethal Baptist
Church located at 1477 Babel Road and deemed the application incomplete on June 1, 2018.
On September 24, 2018, the City of Concord’s Planning Division received your re-submittal response
letter and corresponding documents to address the first letter of incompleteness sent to you on June 1,
2018.On October 3, 2018, The City of Concord’s Planning Division sent a second notice of
incompleteness.
On December 3, 2018, the City of Concord received your resubmitted response and corresponding
documents for completeness pertaining to application materials and exhibits, as required by the Concord
Development Code. Based on the City’s submittal requirements, your application was deemed incomplete on
December 6, 2018.
On March 7, 2019, the City received your forth submittal and response letter as well as corresponding
documents. After review of the documents, your application has again been deemed incomplete due to the
following missing information:
1.

PLAN SETS
The drawings resubmitted on March 7, 2019 have incorporated as a comment the inclusion of RF
transparent “socks” to completely envelope the face of the antenna however, please include a detail of
the socks in the plan sets.
In addition, color and materials samples of the “socks” and the faux tree shall be submitted to ensure
that the antennas will be properly concealed and screened appropriately.

e-mail: cityinfo@cityofconcord.org • website: www.cityofconcord.org

4.

HEIGHT. Development code section 18.205.100 describes the development standards for new
wireless facilities. The overall height for wireless facilities may not exceed the applicable height limit
for the zoning district. The typical maximum height for structures in the RM zoning is 40 feet.
However, height for non-residential uses in the RM zoning may be regulated through the permit
process. Documentation is needed to justify the need for the proposed height. Provide propagation
maps, prepared by an RF engineer, for different monopine heights to describe the need for the
proposed excess height of the facility. Consider reducing the height.
The above request has not been satisfied for the below reasons:
a. The propagation maps/ coverage maps with a prepared date of January 7, 2019, are unclear.
The map legend does not clearly define what the ideal coverage “level” should be.
b. Additionally, the map colors do not seem to be comparing “apples to apples” as far as the
information being compared. The different colors appear to address coverage levels for
different types of “uses” such as coverage received in a car vs. outdoor and does not indicate
the coverage in relation to proximity to the proposed facility. These are not clear ways to
compare the need for the additional height.
c. The difference in the maps is unclear. Please explain the difference in the maps “coverage for
proposed site” and “coverage with site” as they seem to be mean the same however the
information on the maps appears different.
d. The maps do not support sufficient evidence to justify the height increase above 40 feet as the
maps “coverage with site” (slides 6-8) do not appear to change much or at all between the
different heights. Based on this information, staff does not support the height of the proposed
facility.

5.

LANDSCAPING. Please provide cypress trees or other similar trees that will adequately screen the
equipment enclosure.
a. Additionally, please indicate on the plans the color for the equipment enclosure. As per the
photosims, the color was white please propose a more neutral color.

Once the above items are addressed and your application has been deemed complete, processing will
continue. If you have any questions, please do not hesitate to contact me at sarah.yuwiler@cityofconcord.org
or by phone at (925) 671-3465.
Sincerely,
Sarah Yuwiler
Assistant Planner
cc:

Frank Abejo, Principal Planner
Shannon McDougall, Consultant
Emmett Rees, D4 Communications
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L2100 Mhz Band Coverage Plot - No Site

Green Represents -90dBm coverage - In Building

L2100 Mhz Band Coverage Plot at 40 ft.

Green Represents -90dBm coverage - In Building

L2100 Mhz Band Coverage Plot at 45 ft.

Green Represents -90dBm coverage - In Building

L2100 Mhz Band Coverage Plot at 55 ft.

Green Represents -90dBm coverage - In Building

CITY OF CONCORD
PLANNING DIVISION
1950 Parkside Drive MS/53
Concord, California 94519-2578
Telephone: (925) 671-3152
FAX:

(925) 671-3381

April 25, 2019
Scott Dunaway
D4 Communications, LLC
1114 State Street, Suite 234
Santa Barbara, CA 93101
Tel (805) 637-0339

VIAE-MAIL: Scott@D4communications.com

Subject: US-CA-5102/ Vertical Bridge for T-Mobile Wireless Facility Monopine
Bethal Baptist Church
1477 Babel Lane (PL18243-MP)
5th Notice of Incompleteness and Request for Additional Information
Dear Mr. Dunaway:
On May 3, 2018, the City of Concord’s Planning Division received your wireless application for a proposed
wireless facility for a new 65’ foot tall pseudo-naturally integrated monopine at the Bethal Baptist Church located at
1477 Babel Road and deemed the application incomplete on June 1, 2018.
On September 24, 2018, the City of Concord’s Planning Division received your re-submittal response letter and
corresponding documents to address the first letter of incompleteness sent to you on June 1, 2018.On October 3,
2018, The City of Concord’s Planning Division sent a second notice of incompleteness.
On December 3, 2018, the City of Concord received your resubmitted response and corresponding documents for
completeness pertaining to application materials and exhibits, as required by the Concord Development Code. Based on
the City’s submittal requirements, your application was deemed incomplete on December 6, 2018.
On March 7, 2019, the City received your forth submittal and response letter as well as corresponding documents. After
review of the documents, your application was deemed incomplete on March 15, 2019 via a notice of incompleteness.
On April 15, 2019, the City received the fifth resubmittal and corresponding documents. After further review, the
application was deemed incomplete on April 25, 2019 due to the following missing information:
1.

PLAN SETS
The drawings resubmitted on April 15, 2019 provided a color and materials sample of the antenna “socks” and
the faux tree. However, the materials do not appear to be consistent between the two faux materials. Please
provide an antenna “sock” material that is consistent and matches the branches to ensure that the antennas will
be properly concealed and screened appropriately.

4.

HEIGHT. Development code section 18.205.100 describes the development standards for new wireless
facilities. The overall height for wireless facilities may not exceed the applicable height limit for the zoning
district. The typical maximum height for structures in the RM zoning is 40 feet. However, height for nonresidential uses in the RM zoning may be regulated through the permit process. Documentation is needed to
justify the need for the proposed height. Provide propagation maps, prepared by an RF engineer, for
different monopine heights to describe the need for the proposed excess height of the facility. Consider
reducing the height.
e-mail: cityinfo@cityofconcord.org • website: www.cityofconcord.org

The above request has not been satisfied for the below reasons:
a. As mentioned in the last incomplete letter dated March 15, 2019, the revised propagation maps/
coverage maps with a prepared date of March 23, 2019, remain unclear. The map legend does not
clearly define what the ideal coverage “level” should be.
b. As mentioned in the last incomplete letter dated March 15, 2019, the different colors used remain
unclear as to what they are describing. There is no map legend to provide explanation and give
substance to the difference. Provide explanation and substantive data the clearly explains the difference
in coverage between the different colors used.
c. As mentioned in the last incomplete letter dated March 15, 2019, the maps do not provide sufficient
evidence to justify the height increase above 40 feet. Provide quantitative data as to the amount of
coverage change provided by the additional height as the maps again do not provide sufficient data to
justify and explain the height increase above what is allowed by the zoning district. Based on the
current information, staff does not support the height of the proposed facility. Describe the difference in
amount of coverage between the height levels as there is currently no context or data to analyze. (For
example, is an increase in height by five feet therefore increasing the amount over coverage distance by
a half- mile radius?)
d. Please quantify 90dBm coverage and provide context to explain what it equates to.
5.

LANDSCAPING. As previously requested, please provide cypress trees or other similar trees that will
adequately screen the equipment enclosure in addition to the proposed shrubbery.

6.

FEE. Please provide an additional deposit of $5,000 to cover staff time spent on continued review of the project
as there have been five resubmittals of the application. This fee will be drawn down based off actual time spent
on the project. Any remaining funds will be refunded. Should these funds not be sufficient, additional funds
may be requested. Additionally, please fill out the attached trust account form associated with the additional
funds.

Once the above items are addressed and your application has been deemed complete, processing will continue. If you
have any questions, please do not hesitate to contact me at sarah.yuwiler@cityofconcord.org or by phone at (925) 6713465.
Sincerely,
Sarah Yuwiler
Assistant Planner
Attachments: Trust Account Agreement Form
cc:

Frank Abejo, Principal Planner
Emmett Rees, D4 Communications

19ltr.046

CITY OF CONCORD
COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT
TRUST ACCOUNT AGREEMENT

The City of Concord (“City”) provides applicants with the ability to deposit funds into a “Trust Account” to pay for future
fees and charges for development review projects, including but not limited to plan review, inspection, attending
meetings/public meetings, or any applicable permit administrative fees, refundable security deposits, etc., incurred by or
from any Community and Economic Development (CED) department division process or staff time in connection with an
application for a development project within the City of Concord.
The purpose of this agreement is to set forth the parties’ understanding the rules and requirements governing the
establishment and maintenance of a Trust Account, the ownership of Trust Account funds, and the use of Trust Account
funds.
1.

Trust Account funds are owned by the designated Trust Account Owner, as specified below.
Deposits to a Trust Account can be made by any entity, but the funds become the property of the
Trust Account Owner immediately upon receipt of City.

2.

Trust Account Owner acknowledges that charges and fees incurred in processing the development
application will be based on current City Council approved fee schedules (pursuant to the City’s
Master Fees and Charges Schedule as set forth in Resolution 78-6042, as amended from time to
time) and that the initial deposit is a retainer and not a fee. Trust Account Owner gives City
permission to use the Trust Account funds to pay and to reimburse City for any fees and charges
incurred in connection with the associated project from the designated Trust Account.

3.

Separate Trust Accounts must be established for separate projects, and a separate Trust Account
Agreement is required for each project/Trust Account. A Trust Account may be associated with
only one project or with multiple permits if the account is established to be used for Building
permits or Wide Load permits. All fees and charges associated with the designated
project/permit(s) will be paid from the Trust Account.

4.

City may not use Trust Account funds for any other purpose other than to pay the fees and
charges on the project specified below.

5.

City may set a minimum deposit amount (“threshold”) for a Trust Account balance, depending on
the project’s anticipated costs. Such deposit may be increased at the discretion of City depending
on the activity of associated project(s). The Trust Account Owner is responsible for providing an
additional deposit within twenty (20) days after notification by City of any need for additional
funds.

6.

City may elect to suspend work on the project or permit associated with an inadequately funded
Trust Account until such time as the Trust Account is adequately replenished. No permits or
revisions will be issued until all fees and charges have been paid for said permits or revisions.
Any delay, suspension or cessation in processing the proposed project(s) or application caused by
the Trust Account Owner’s failure to maintain adequate funds in the Trust Account shall be
attributable to the Applicant for purposes of calculating timeframes under the applicable law for
the Permit Streamlining Act (Govt. Code Sec. 65920 et seq.) and the California Environmental
Quality Act (CEQA).

7.

Trust Account Owner is responsible for monitoring its Trust Account activity and balances and is
encouraged to check balances periodically with staff. Any objections, complaints or concerns of
reimbursement payments from the Trust Account to City must be made within sixty (60) days
after payment from the Trust Account.

8.

City will deactivate a Trust Account and refund all remaining Trust Account funds upon written
request only if all related obligations have been met. Such refunds may take up to four weeks to
process. Unspent Trust Account funds will be refunded only to the Trust Account Owner
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CITY OF CONCORD
COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT
TRUST ACCOUNT AGREEMENT
specified below at the address specified below (or as amended by a Trust Account Amendment
Form.) The written request must include the Trust Account number or numbers to be deactivated
and must be signed by the Trust Account Owner.
9.

In addition to providing current contact information as set forth below, City requires an active
email account to be associated with every Trust Account. City will make every effort to ensure
that Trust Account activity is communicated on a regular basis, and will provide this information
via email. This email address will be used for no other purpose other than to communicate with
the Trust Account Owner as pertains to the Trust Account or related project/permit work.

10.

It is the Trust Account Owner’s responsibility to ensure that the contact information provided to
City (including address, telephone number and email) is updated and current. Changes to
associated projects, or address or telephone contact information, can be made by completing and
submitting a Trust Account Amendment Form.
Trust Accounts are non-transferrable; therefore, no change can be made of the Trust Account
Owner unless evidence of a legal change in the Trust Owner name, entity type, beneficiary/ies,
and/or ownership of the Trust Account funds (as applicable) is provided to the City’s satisfaction.

11.

INACTIVITY CLAUS: City may, at its discretion, deactivate any Trust Account that has been
inactive for a period of 12 months or more, and refund any unencumbered Trust Account funds to
the Trust Account Owner at the address currently on file pursuant to this Trust Agreement or the
most recent Trust Account Amendment. If such payment is returned as undeliverable, City will
follow the publication process for unclaimed funds (Govt. Code Sec. 65920 et seq.) which may
result in the Trust Account Owner forfeiting the amount in full.
If a Trust Account remains inactive (based on the last transaction date) and unclaimed for a
period of four years, Trust Account Owner understands that the funds in the Trust Account may
be forfeited. It is the responsibility of the Trust Account Owner to ensure that a refund
request is submitted in a timely fashion, and all contact information is kept current in order
to avoid such forfeitures.

12.

The Trust Account Owner understands that receipt of the deposit by the City does not constitute
an entitlement to commence work or discretionary approval of any project(s).

13.

The validity, construction, and effect of this agreement and the Trust Account shall be governed
by the laws of the State of California.

By signing below, I hereby acknowledge and agree to the above conditions and terms for the use of Trust Account(s), and
certify that the information provided above is accurate to the best of my knowledge. I also further represent that I am duly
authorized to sign and bind this agreement on behalf of the Applicant(s):
TRUST ACCOUNT OWNER:
Trust Account Owner’s Signature: _________________________________________

Date: ______________

Trust Account Owner’s Name (print):
APPLICANT (if different from Trust Account Owner)
Applicant’s Signature: _________________________________________

Date: ______________

Applicant’s Name (print):
FOR QUESTIONS REGARDING YOUR TRUST ACCOUNT, PLEASE CONTACT YOUR TRUST MANAGER
(IDENTIFIED BELOW) AT: (925) 671-3107
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CITY OF CONCORD
COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT
TRUST ACCOUNT AGREEMENT

Trust Account Owner and Applicant (if different from Trust Account Owner) must complete the following information:
TRUST ACCOUNT OWNER INFORMATION (please print legibly):
Name:
Street Address:
/
City / State / Zip:
Phone Number:
Cell Phone Number:
Email (Required):

/

APPLICANT INFORMATION if different from Trust Account Owner (please print legibly):
Name:
Street Address:
/
/
City / State / Zip:
Phone Number:
Cell Phone Number:
Email (Required):
Project (or Permit Numbers) to be Associated with this Trust Account:
__________________________________________________________
Permit Number
Name/Description

For City use only:
Trust Account Number: _________________
Set up by: __________________
Date: ______________

Initial Deposit: _________________
Check Number: _____________
Minimum Threshold: ___________
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CED Division: ______________
Trust Manager: _______________
Extension: _________

D4 Communications, LLC
1114 State Street, Suite 234
Santa Barbara, CA 93101
Tel (805) 637-0339
Scott@D4communications.com

August 19, 2019
Sarah Yuwiler
Building Plans Examiner
Assistant Planner, Community and Economic Development
City of Concord
(925) 671-3465 | sarah.yuwiler@cityofconcord.org
1950 Parkside Drive, MS/53, Concord, CA 94519
Case No:
Address:
Site Number:

US-CA-5102/ Vertical Bridge for T-Mobile Wireless Facility Monopine Bethal Baptist Church
1477 Babel Lane
(PL18243-MP)

Ms., Yuwiler
As an agent for AT&T Wireless, D4 Communications, LLC requests your review of the application corrections for
Case No. PL18243-MP
PLAN SETS
The drawings resubmitted on April 15, 2019 provided a color and materials sample of the antenna “socks” and
the faux tree. However, the materials do not appear to be consistent between the two faux materials. Please
provide an antenna “sock” material that is consistent and matches the branches to ensure that the antennas will
be properly concealed and screened appropriately.
Response: Please see enclosed manufacturer examples and same proposal and manufacturer for the antenna
socks matching the faux tree.
HEIGHT. Development code section 18.205.100 describes the development standards for new wireless
facilities. The overall height for wireless facilities may not exceed the applicable height limit for the zoning
district. The typical maximum height for structures in the RM zoning is 40 feet. However, height for nonresidential uses in the RM zoning may be regulated through the permit process. Documentation is needed to
justify the need for the proposed height. Provide propagation maps, prepared by an RF engineer, for different
monopine heights to describe the need for the proposed excess height of the facility. Consider reducing the
height.
Response: Please find revised propagation maps for justification of the proposed height. Since this a colocation project, additional height is required to offload existing the T-Mobile network facilities and provide
additional locations for future carriers.

LANDSCAPING. As previously requested, please provide cypress trees or other similar trees that will adequately
screen the equipment enclosure in addition to the proposed shrubbery.
Response: Plans have been updated for the requested additional trees and shrubbery.
FEE. Please provide an additional deposit of $5,000 to cover staff time spent on continued review of the project
as there have been five resubmittals of the application. This fee will be drawn down based off actual time spent
on the project. Any remaining funds will be refunded. Should these funds not be sufficient, additional funds may
be requested. Additionally, please fill out the attached trust account form associated with the additional funds.
Response: Enclosed is the signed trust fund form. Check is in process and will be forward to you upon receipt.

Sincerely,

Scott Dunaway
D4 Communications, LLC
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Wireless Congestion

Addressing coverage and capacity
Increased demand for wireless services

Adding capacity to relieve wireless congestion

American’s demands for mobile services shows no sign of slowing.
According to a 2018 Pew Research Center survey, 95% of American’s
own a cellphone and most of those - 77% are smartphones.

Ever had what looks like five bars of coverage on your mobile phone
but you can’t send a text, make a call or access an app? That’s because
there is a finite amount of network capacity. Wireless congestion happens
when too many people try to use the same cell site at once. Just like traffic
congestion on a road, when too much information is being transmitted
over a wireless network the speed of the network slows down.

Mobile networks have shifted from being predominately voice networks
to transporting data – video, texts, photos, and live streaming events.
Only 3-5% of traffic on T-Mobile’s network comes from voice services.
With increased data usage, all that extra data can quickly overload a
cell site’s capacity.
To meet customer demand, T-Mobile must increase coverage and
capacity with denser networks, infrastructure, and radio technologies
that solve the complex challenges of transporting vast amounts of data.
Traditional macro cell sites, small cells and distributed antenna systems
are a few examples of infrastructure needed to provide wireless
services.

Coverage and capacity have similarities to a city bus. The bus may have
a route that allows you to go all over town — that’s the coverage — but if the
bus only holds fifty people and a hundred people want to ride then there’s
not enough capacity.
The same holds true for mobile service: When there is too much
congestion on the network, the speed slows down. This is due to a finite
amount of spectrum carrying digital traffic. Additional infrastructure and
technologies may be needed to more efficiently use the spectrum and add
more users to the system.

COVERAGE
Coverage is the geographic area that is served by wireless
infrastructure.

CAPACITY
Capacity is the amount of data and voice traffic that can be efficiently
transferred across the network for mobile use.

HowMobileWorks.com

Spectrum is the lifeblood of the industry
All wireless communication signals travel over the air via radio frequency, which is also called
spectrum. A television broadcast, a radio program, a GPS device and even your cell phone
service all use spectrum — invisible airwaves to transmit bits of data. Spectrum is a finite
resource and essential for so many vital communications services, but it holds no value until it
is harnessed by mobile operators, creating valued services.

Meeting wireless
demand requires
infrastructure

MACRO SITES
Traditional macro sites are
installed on rooftops, building
facades, monopoles and other
steel structures. These traditional
antenna support structures handle
many users across a general
geographic footprint.

SMALL CELLS

A great way to relieve wireless congestion is to add new
infrastructure
To improve coverage and capacity it is often necessary to build denser wireless networks. New
innovations, like small cells, allow T-Mobile to add more capacity in densely populated or high
traffic areas, which can mean better service for everyone. Small cell antennas are designed to
be mounted on light standards or utility poles and be located along busy streets and places
where people gather.

Small cells are miniature versions
of traditional cell sites. These
self-contained cell sites are small,
lightweight and low power. They
can be used indoors or outdoors
so large crowds of people can
simultaneously access a wireless
network. Outdoor small cells
are typically found in the public
right-of-way, like on street lights
and utility poles.

Paving the way to 5G
Most American consumers experience wireless connectivity on 4G networks. The impact
of 4G on daily life is clear — this connectivity has enabled innovations in our modern digital
economy like mobile broadband, and it has spurred companies to offer conveniences like
ride-sharing services and smart home products.
The emerging standard in voice and data telecommunications — 5G — is poised to transform
America’s reliance on densely populated wireless infrastructure. T-Mobile’s vision is to
use 4G and 5G technologies to offer nationwide coverage and reliable capacity to bring
consumers and businesses un-paralleled speeds and access to mobile broadband services.
Designed to handle current 4G wireless standards, and soon to be deployed 5G, small cells
are low-power, cover a small geographic footprint, and have a smaller form factor than most
traditional equipment. Small cells are needed to help with today’s capacity issues and they
will be important to support the proliferation of wireless-enabled devices called the Internet of
Things — cars, drones, clothing, phones and more.

DAS TECHNOLOGIES
A Distributed Antenna System (DAS)
network is made up of a base station
connected by fiber optic cable to a
group of antennas placed remotely
in outdoor and indoor locations. DAS
networks share and receive signals
with remote nodes simultaneously,
creating a single large cell. DAS
systems can be shared by multiple
carriers and are multi-frequency.

Smart Communities Plan for Mobile
Creating Opportunity for Consumers, Business & Government

Wireless Infrastructure Shapes
Forward-Thinking Communities
While Meeting Local Needs
For local governments to meet the demands of their residents and businesses, reliable wireless
infrastructure is a requirement.
To address the most pressing challenges facing communities across America – from public safety, to
access to health care and transportation, to economic development – wireless infrastructure must be part
of the equation.

A Look Ahead
Robust wireless networks improve connectivity and are essential to the next generation of wireless
connectivity: 5G and the Internet of Things (IoT).*
Local policies can accelerate or delay the successful build-out of wireless networks. In fact, informed
decisions by county, township and city leaders can help meet residents’ future mobile needs while better
positioning communities to solve any number of public service requirements.
* 5G: The Fifth Generation of wireless network technologies.
					
* Internet of Things: The network of everyday devices — appliances, gas & water meters, candy machines and
* industry technologies — that transmit data through mobile and internet connections.

95%
95% of American adults use cell
phones and 77% use smartphones
(Pew Research Center)

911

70%

70% of 911 calls are initiated
from a mobile phone. A majority of
these calls (64%) are made from
indoors (Federal Communications
Commission)

7 of 10
70% of the time spent on digital
media is on a mobile device
(comScore)

Communities and wireless carriers need to work together to embrace this telecommunications
revolution.
The support of local governments is critical to developing dependable, replicable policies,
ordinances, and practices that allow for new infrastructure to be built. Jurisdictions that have enacted
reasonable siting-related policies will benefit sooner from T-Mobile’s investments.

> 50%
More than 50% of U.S. households do
not have a landline phone (National
Center for Health Statistics, U.S.
Centers for Disease Control)

1TB = 50,000 trees
In New York City, data used across T-Mobile’s network during part of
2017 was 110,000 terabytes greater than data used during all of 2016. If
printed on paper, this amount of data would require roughly 5.5 billion trees
(The Linux Information Project)

THE FUTURE DEMANDS MOBILE

Working Together Expands Opportunity

Mobile Networks Support Local Initiatives
Strong, reliable wireless networks play a pivotal role in cultivating local business development, promoting
eGovernment initiatives and delivering public services.
Mobile connectivity is used more than we ever imagined. Here are a few examples:

Public Safety
In addition to 911 calls, mobile apps for safety help educators alert parents, students and
teachers when necessary. Search and rescue teams use mobile phone GPS to track missing
hikers. Amber Alerts send an urgent bulletin to assist in the recovery of an abducted child. Ride
sharing apps can provide a safe late-night ride home.

Health
The new field of mobile health is changing how public health and medical problems are
identified, prevented and treated. Health issues can now be researched and tracked using
mobile device data. That information can then be delivered to the right people when it is
needed, no matter where they are located.

Transportation
Mobile connectivity is the engine behind innovations like smart parking and traffic controls, selfdriving cars, ride sharing apps, and immediate access to schedules for public transportation.

Energy
Wireless technology is a key to reducing energy usage and offers the most reliable, economical
way to manage renewable energy systems, even in harsh environments. The Internet of Things
allows for smart waste management, and for gas and electric meters to relay information.

Natural Disasters & Extreme Weather
In the event of a natural disaster or extreme weather, Wireless Emergency Alerts let you know
of a threatening situation. Reverse 911 allows authorities to notify large groups of residents
in the event of an emergency or when a tragedy has occurred, and new applications like the
Facebook disaster maps assist responders during natural disasters.

•

90% of government decision-makers polled believe communication networks are a requirement for attracting
new businesses to their jurisdictions

•

81% said high-performance networks support economic growth and competitiveness

•

94% said the future of eGovernment requires ubiquitous network connectivity

“High-performance networks are every bit as important to the future strength
of cities and counties as other infrastructure systems, including transportation,
water and waste.”
– Center for Digital Government

COMMUNIT Y WIRELESS NEEDS ARE NEVER-ENDING

Results of a survey by the Center for Digital Government
demonstrate why connectivity is important to public officials:

Coverage & Capacity are Critical for
Wireless Networks
Ever had what looks like five bars of coverage on your mobile phone, yet can’t send a text message or photo?
This is because there is a finite amount of network capacity. As with traffic congestion, when too much information is
jammed into the network pipe, the speed of the network can slow down, just like rush hour on the local Interstate.
To address the network issues created by this demand, current and future wireless connectivity technologies require
multiple solutions. Macro cell sites, small cells, Wi-Fi, and distributed antenna systems are a few examples. Together, these
types of infrastructure create the coverage and capacity essential for a successful network for millions of satisfied users.

Conventional Antennas Address Coverage & Capacity Needs
Traditional macro sites are installed on rooftops, building facades, monopoles and other steel structures. These traditional
antenna support structures handle many users across a general geographic footprint. They provide coverage and capacity.

Coverage

Capacity

The geographic area that can
be served by radio signals from
wireless network infrastructure.

The amount of data that can be
efficiently transferred across the
network for mobile use.

Before capacity limits are reached, it is often necessary to build a denser network. This is a key benefit of small cell
technologies. Small cell antennas are designed to be mounted to light standards and utility poles and be located along
transportation corridors, streets, and places where people gather.
Designed to handle the newest 4G technologies – and soon-to-be-deployed next generation 5G technologies – small cells
are low-power, cover a small geographic footprint, and have a smaller form factor than most traditional equipment.

More Spectrum Improves Network Capacity
Reliable broadband coverage, especially in America’s rural communities, is a top priority for T-Mobile. In early 2017,
T-Mobile acquired 600 MHz low band spectrum that covers the entire continental United States.
This low band spectrum – which travels farther and provides better connectivity inside homes, offices, schools and
buildings – will result in strong coverage, especially in rural areas. This means more consumers will have higher quality
wireless services.

The Task Light Analogy: Small Cells and Capacity
A ceiling light is good for seeing the basics of a room but if you want to do a specific task, you need
more direct lighting closer to the activity.
The same principle applies to T-Mobile’s wireless network. With multitudes of customers using the
network, our capacity to handle more traffic is strongest when the network technology is closer to the
mobile device and the user.

STRONG NET WORKS ARE VITAL TO COMMUNITIES

Small Cells in Public Right-of-Way Pave the Way to 5G

Check out: HowMobileWorks.com

Wireless Networks Depend on
Infrastructure
Land-based infrastructure is essential to make mobile networks function – one can’t work without the other. Network equipment
includes cables, antennas, radios, electric power, switches, and backhaul (fast connectivity back to the core network).

Multiple Factors Determine Cell Site Location and Type:
TOPOGRAPHY AND
OTHER OBSTACLES
Wireless networks depend on radio
waves that travel through the air.
Radio engineers must plan for radio
signal interruptions that topography
– and other obstacles like buildings
and leaves on trees -- can cause.

REGULATORY
REQUIREMENTS

SIGNAL HANDOFF

PROPERTY
AVAILABILITY

T-Mobile meets all local, state and
federal agency regulations. We
encourage our siting teams to
work with local governments when
ordinances are discussed and
written.

The signals from one cell site must
overlap with the signals of the next
site to maintain wireless connectivity
as users move from one place to
the next.

In addition to the science that
goes into properly locating a cell
site, T-Mobile must find a property
owner willing to lease property for
antennas and other equipment.

Radio frequency (RF) energy and wireless technologies have been used for more than a century – think of Morse code and the
wireless telegraph. The bands of spectrum used by T-Mobile are licensed by the Federal Communications Commission – and each
distinct band (e.g. 600, 700, 1900, 2100 MHz) requires unique technologies and deployment configurations.

Quick Facts About Radio Waves:

0.1

%

of federal
limit

“Measurements made near typical
installations, especially those with towermounted antennas, have shown that
ground-level power densities are thousands
of times less than the FCC’s limits for safe
exposure.” (Federal Communications
Commission)

Compare
devices
“The ground-level emissions from a typical
T-Mobile macro site antenna are lower
than the ground-level electromagnetic
emissions from many household devices
– such as a Bluetooth headset or Wi-Fi
router.” (Andrew H. Thatcher, Certified
Health Physicist)

Rapid power
decrease
“The power (normally not greater than 50
watts) density from the antenna decreases
rapidly as one moves away from the
antenna.” (Federal Communications
Commission)

SITING CHALLENGES & FACTS TO CONSIDER

Radio Waves are a Finite Resource

Wireless is Much More than Mobile Phones
In addition to sending voice, text messages, photos and videos wirelessly, radio waves also enable all kinds of electronic devices
used in our homes like internet-connected thermostats, Wi-Fi routers, baby monitors, security cameras and appliances. Broadcast
television signals, as well as AM and FM radio waves use different bands of spectrum than T-Mobile – and they are transmitted with
a much stronger signal strength.
T-Mobile’s complex national wireless network includes:

MACRO SITE

BASE STATION

BACKHAUL

SWITCH

PUBLIC TELEPHONE
NETWORK

OUTDOOR
SMALL CELLS

INDOOR
SMALL CELLS

MACRO ANTENNA SITES

BACKHAUL

SWITCH

OUTDOOR SMALL CELLS

INDOOR SMALL CELLS

A traditional macro cell
site (usually 50’ to 175’
tall) is a support structure
with multiple antennas
connected to low powered
radio transmitters and
receivers.

High-speed connectivity,
usually via fiber optic cable,
is built from cell sites back to
the core telecommunications
network.

Switches channel incoming
data from multiple locations
and send the information
to its intended destination
anywhere in the world.

Outdoor small cells are
typically placed in the
public right-of-way — like
street light standards or
utility poles. Small cells
handle greater capacity
demands resulting from
more users requiring more
data through the network.

Small cell networks and
distributed antenna
systems are deployed
to meet capacity needs
in large venues like
stadiums, offices, airports,
train stations, university
campuses and shopping
malls.

BASE STATION
Base stations house radio
transceivers and amplifiers
that connect the antennas and
a high-speed link (usually fiber
optic cable) back to the legacy
telephone network.

T-Mobile is Ready to Partner

T-Mobile is committed to this collaboration and will invest in sharing information
and recommendations. We often assist local governments and planners to
establish clear policies and local ordinances that allow for today’s network
expansions and the next generation of wireless technologies.

Contact Us
T-Mobile’s local teams are wireless experts with knowledge of the unique
network needs in each community, and are supported by strong regional and
national teams. We live and work in many diverse communities across the
United States — and we are ready to work with you.

T-Mobile: America’s Fastest &
Fastest Growing Network
Since 2012, T-Mobile’s customer base has
more than doubled to be the third largest
wireless company with upward of 72 million
customers.
As America’s Un-carrier, T-Mobile has worked
to redefine the way consumers, governments
and businesses buy wireless services.
As our network revolution takes us to the 5th
generation (5G) of wireless technologies, we
want to redefine the ways we work with local
governments across the country.

You can learn more at HowMobileWorks.com, or reach us by sending an
email to: SitingRelations@T-Mobile.com.

MetroPCS: Wireless Connectivity to
Under-Served Communities
One of our flagship brands, MetroPCS is part of
T-Mobile’s nationwide network.
For populations that rely on wireless rather
than home-anchored broadband – including
rural, low-income and migrant communities
– MetroPCS provides national connectivity to
family, work and the internet.

MOBILE IS MORE THAN PHONES

The intensity of consumer demand and the advance of technology create
greater needs to deploy wireless network technologies. When innovation
outpaces regulatory standards, it is critical that businesses, governments and
constituents work together.

© 2017 T-MOBILE USA, INC.
12920 SE 38TH STREET
BELLEVUE, WA 98006
SitingRelations@T-Mobile.com

HowMobileWorks.com

|
For the ninth straight year, T-Mobile has been recognized by Ethisphere as one of the World’s Most Ethical
Companies. The program honors companies that excel in three primary areas: 1) Promoting ethical business
standards, 2) enabling managers and employees to make good choices, and 3) shaping future industry standards
by forging tomorrow’s best practices today.

Addressing Coverage & Capacity
Meeting Wireless Demands Requires
Infrastructure
Americans’ demands for mobile services show no sign of slowing. In
fact, a recent CTIA annual survey found that 2016 mobile data use was
35 times 2010’s traffic volume. Mobile networks have shifted from being
predominantly voice networks to transporting data. According to CTIA,
video is 61% of mobile traffic today and that’s expected to climb to 77%
by 2020.
The Federal Communications Commission recently recognized that the
“explosion in wireless connectivity is driving an urgent and growing need
for additional infrastructure technologies.”
To meet unrelenting demand, T-Mobile must address the challenges
of coverage and capacity with denser networks, and infrastructure that
incorporates different technologies to solve the complex challenges of
transporting vast amounts of data. Traditional macro cell sites, small
cells, and distributed antenna systems are a few examples.

Wireless Networks Need Capacity

physical traffic, wireless infrastructure carries digital traffic. As with traffic
congestion, when too much information is jammed into the network
tunnel, the speed of the network slows, just like rush hour on the local
Interstate. This is due to a finite amount of spectrum carrying digital
traffic.

Networks Rely on Radio Waves and
Antennas
Macro sites and small cells play vital roles in delivering wireless services,
and the right solution depends on the unique needs and circumstances
of the network. Macro sites and small cells must work together to support
optimal coverage and capacity.
Traditional macro sites include antennas that are usually oriented in three
directions and can be installed on rooftops, building facades, monopoles
and other structures that provide the correct height and location to
accommodate network needs. These traditional antenna support
structures handle many users across a broad geographic area. They can
provide solutions to both coverage and capacity issues and provide the
backbone for small cells.

Ever had what looks like five bars of coverage on your mobile phone yet
can’t send a text message or get an email? Just like roads, which carry

Only 3-5% of network traffic on
T-Mobile’s network comes from voice
services. The rest is data: texts, photos,
videos, and live streaming events.

High-performance networks are every bit as important
to the future strength of cities and counties as other
infrastructure systems, including transportation, water and
waste management. (Center for Digital Government)

Small Cells in Public Right-of-Way Pave the
Way to 5G
To meet the challenges of increased digital consumption, a denser
network is essential. Small cells located along transportation corridors,
streets, and places where people gather are key. Small cells are built
to handle the newest 4G technologies – and soon-to-be-deployed next
generation 5G technologies. They cover a small geographic footprint,
have a smaller form factor than traditional equipment, and precisely
expand network coverage while adding capacity.

To meet the demand for mobile broadband services, address
coverage and capacity issues, and take advantage of emerging 5G/IoT
technologies, optimizing the network with existing and new macro sites
as well as dense smaller cell antennas, often using rights of way and
public corridors, is essential.
Achieving this connectivity will require a cooperative effort. Careful
consideration must be given to our collective challenges:

• Streamlined permitting and processes – Building a network that
will depend in part on hundreds of small sites will require updated
permitting policies and processes to avoid permitting bottlenecks.

Spectrum is the Lifeblood of Mobile
Broadband

• Right-of-way applications – Access to sites such as government-

Reliable broadband coverage is a top priority for T-Mobile. In early 2017,
T-Mobile acquired 600 MHz low-band spectrum that will stretch across
the entire continental United States. This low-band spectrum – which
travels farther and provides better connectivity inside homes, offices,
schools and buildings – will result in higher quality services in rural
areas.

• Fee structures – A reasonable fee structure scalable for 5G

Building the Infrastructure Together
Local policies can accelerate or delay the successful build-out of
wireless networks. Keeping up with ever-growing consumer demand
by expanding wireless networks and building the next generation of
wireless technologies will require clear policies and regulations from
local governments.

HowMobileWorks.com

owned utility poles, streetlights and other street fixtures will greatly
facilitate 5G network deployment.

network deployment will take into consideration the need for a
large number of small sites, and the significant community benefits
of building the infrastructure needed for smart communities to
flourish.

Learn More
For more information, check out HowMobileWorks.com, or contact us
at: SitingRelations@T-Mobile.com

L2100 Mhz Band Coverage Plot - No Site

Green Represents -90dBm coverage - In Building

L2100 Mhz Band Coverage Plot at 40 ft.

Green Represents -90dBm coverage - In Building

L2100 Mhz Band Coverage Plot at 45 ft.

Green Represents -90dBm coverage - In Building

L2100 Mhz Band Coverage Plot at 55 ft.

Green Represents -90dBm coverage - In Building

CITY OF CONCORD
PLANNING DIVISION

1950 Parkside Drive MS/53
Concord, California 94519-2578
Telephone: (925) 671-3152
FAX:

(925) 671-3381

August 29, 2019
Scott Dunaway
D4 Communications, LLC
1114 State Street, Suite 234
Santa Barbara, CA 93101
Tel (805) 637-0339

VIAE-MAIL: Scott@D4communications.com

Subject: US-CA-5102/ Vertical Bridge for T-Mobile Wireless Facility Monopine
Bethal Baptist Church
1477 Babel Lane (PL18243-MP)
Deemed Complete Letter
Dear Mr. Dunaway:
On May 3, 2018, the City of Concord’s Planning Division received your wireless application for a proposed
wireless facility for a new 65’ foot tall pseudo-naturally integrated monopine at the Bethal Baptist Church located at
1477 Babel Road and deemed the application incomplete on June 1, 2018.
On September 24, 2018, the City of Concord’s Planning Division received your re-submittal response letter and
corresponding documents to address the first letter of incompleteness sent to you on June 1, 2018.On October 3,
2018, The City of Concord’s Planning Division sent a second notice of incompleteness.
On December 3, 2018, the City of Concord received your resubmitted response and corresponding documents for
completeness pertaining to application materials and exhibits, as required by the Concord Development Code. Based on
the City’s submittal requirements, your application was deemed incomplete on December 6, 2018.
On March 7, 2019, the City received your forth submittal and response letter as well as corresponding documents. After
review of the documents, your application was deemed incomplete on March 15, 2019 via a notice of incompleteness.
On April 15, 2019, the City received the fifth resubmittal and corresponding documents. After further review, the
application was deemed incomplete on April 25, 2019.
On August 20, 2019, the City received the latest submittal. The Planning Division reviewed your application for
completeness pertaining to application materials and exhibits, as required by the Concord Development Code Wireless
Communications Facilities, Chapter 18.207. This letter is to inform you that your application has been deemed
complete. Please note that this letter does not convey or issue any decision on the pending application, and for any
required encroachment or building permits, additional information may be required at the time such applications are
submitted.
Staff will continue moving forward with the development process and will send out public notices to the properties and
tenants within a 300-foot radius to inform them of the project and provide them an opportunity to request a hearing.
They will have ten days to request a hearing if they choose. Should no hearing be requested, the decision can be made at
a staff level.

e-mail: cityinfo@cityofconcord.org • website: www.cityofconcord.org

Please note it is likely that staff will be recommending an antenna height of 40 feet with the total height of the tree at 45
feet as the data provided does not seem to indicate a significant coverage increase with the additional height above the
zoning district requirements.
Lastly, staff received the additional $5,000 as previously requested, however, please compete and return the trust account
agreement form that was emailed to you on August 21, 2019.
If you have any questions, please do not hesitate to contact me at sarah.yuwiler@cityofconcord.org or by phone at (925)
671-3465.
Sincerely,
Sarah Yuwiler
Assistant Planner

cc: Frank Abejo, Principal Planner
Emmett Rees, D4 Communications

From:
To:
Cc:
Subject:
Date:
Attachments:

Scott Dunaway
Yuwiler, Sarah
Abejo, Frank
RE: T-Mobile Wireless Facility at 1477 Babel Lane 3rd Incomplete Letter
Thursday, November 07, 2019 2:41:18 PM
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FW VB conf call this morning.msg

“Warning: this message is from an external user outside of the City of Concord and contains
attachments or hyperlinks. Please do not open attachments or click on hyperlinks unless you
recognize the source of this email.”

Sarah,
Attached is what I have been able to get from the RF engineers. There is a new congestion plot
included in the email. Also correspondence that the area is in critical stage for dropping calls since
December 2018. 911 calls are included in the critical stage, and the area is not properly being
serviced for emergency service calls. I am told that the height is necessary to adequately address and
relieve the impact capacity on the network. The facility is deploying a new band of L2100 to the area,
which will help relieve the congestion.
Please review the attachments to render a decision for the increased height.

Thank you,
Scott Dunaway
D4 Communications, LLC
(805) 637 -0339

From: Yuwiler, Sarah <Sarah.Yuwiler@cityofconcord.org>
Sent: Monday, November 4, 2019 3:57 PM
To: Scott Dunaway <SCOTT@d4communications.com>
Cc: Abejo, Frank <Frank.Abejo@cityofconcord.org>
Subject: RE: T-Mobile Wireless Facility at 1477 Babel Lane 3rd Incomplete Letter
Good afternoon Scott,

Thank you for the phone call today. Again, staff is trying to make the correlation between height
and capacity. This information should be able to depict the amount of additional capacity provided
at the different height increments therefore potentially providing justification for the increased
request in height. Per our phone conversation, you were going to follow up with T-Mobile tomorrow
and provide the information to depict this.
Should staff not hear back from you or receive this information by close of business Friday, staff will
render a decision based on the existing documentation. This decision would then be appealable to
the Planning Commission. Please let me know what you find out after the meeting tomorrow. Thank
you.
Sarah Yuwiler
Assistant Planner, Community and Economic Development
City of Concord | Website: www.cityofconcord.org
( (925) 671-3465 | * sarah.yuwiler@cityofconcord.org
1950 Parkside Drive, MS/53, Concord, CA 94519
cityofconcord
tw_sq

ins_sq

www.cityofconcord.org | www.concordfirst.com
How are we doing? Your feedback is important to us.
Please following this link for a quick survey.
http://www.surveymonkey.com/s/DRS1
Thank you in advance for your time!

From: Yuwiler, Sarah
Sent: Friday, November 01, 2019 4:41 PM
To: Scott Dunaway <SCOTT@d4communications.com>
Cc: Abejo, Frank <Frank.Abejo@cityofconcord.org>
Subject: RE: T-Mobile Wireless Facility at 1477 Babel Lane 3rd Incomplete Letter
Good afternoon Scott,
Please give me a call to discuss the project when you have a chance. Thank you and have a great
weekend.
Sarah Yuwiler
Assistant Planner, Community and Economic Development
City of Concord | Website: www.cityofconcord.org
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BA41426C
New Site Build

T-Mobile Confidential

BA41426C – Proposal
Objective

To improve the coverage in the area with a poor signal, degrading performance due to cell site
congestions, and subscribers experiencing very slow data speed. With the help of a new cell site
near the intersection of Clayton Road & Babel Ln it will provide an improved signal coverage,
faster data speed, and better experience for our customers in the area.

Proposed Site
Ring ID
Candidate Name

Congestion
BA41426

Congested Sectors

VB Bethel Baptist

Number of Users

Latitude

37.969430°

Longitude

-122.00960°

Antenna RAD Center
Solution Type

55 ft.
Monopine

Target Data Speed

Projected Number of Users

BA11250C1

BA11250C2

BA112503

508

529

541

2.8Mbps

2.8 Mbps

2.8 Mbps

1000

1200

1300

0.2

0.1

0.1

Mbps

Mbps

Mbps

41

25

36

Calls

Calls

Calls

by Dec 2020

Projected Data Speed by
Dec 2020
911 Call count

BA41426C – Proposal
Existing On-Air Coverage

User Connection
Improve Coverage Area

Proposed
Site

Proposed
Site

Closing Slides

BA41426C
Coverage Map

RF Team San Francisco Market
Jan 07, 2019

Contents:
Plots:
•

L2100 Coverage for Proposed site BA41426C at 40ft.

•

L2100 Coverage for Proposed site BA41426C at 45ft.

•

L2100 Coverage for Proposed site BA41426C at 55ft.

•

L2100 Coverage with site BA41426C at 40ft.

•

L2100 Coverage with site BA41426C at 45ft.

•

L2100 Coverage with site BA41426C at 55ft.

•

L2100 Coverage without site BA41426C

L2100 Coverage for Proposed site BA41426C at 40ft.

Azimuth
10-190-290

Rad Center
40

L2100 Coverage for Proposed site BA41426C at 45ft.

Azimuth
10-190-290

Rad Center
45

L2100 Coverage for Proposed site BA41426C at 55ft.

Azimuth
10-190-290

Rad Center
55

L2100 Coverage with site BA41426C at 40ft.

Azimuth
10-190-290

Rad Center
40

L2100 Coverage with site BA41426C at 45ft.

Azimuth
10-190-290

Rad Center
45

L2100 Coverage with site BA41426C at 55ft.

Azimuth
10-190-290

Rad Center
55

L2100 Coverage without BA41426C

Note:

Thank You

BA41426C – Coverage Plots
Jervin Laron
May 3, 2018
1/12/18

LTE In-Building Residential Coverage – without BA41426C

LTE In-Building Residential Coverage – with BA41426C

From:
To:
Subject:
Date:
Attachments:

Scott Dunaway
Scott Dunaway
FW: VB conf call this morning
Thursday, November 07, 2019 2:17:24 PM
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From: Morris Mickelson <MMickelson@verticalbridge.com>
Sent: Friday, June 15, 2018 12:28 PM
To: Scott Dunaway <SCOTT@d4communications.com>
Subject: FW: VB conf call this morning

Probably too late to help, but here is congestion info on CA-5102.
I would not say based on a prediction that by Dec it will congest and block calls.
I would say the site is congesting and starting to experience blocked calls and by December it will be at a critical stage.

Morris Mickelson
Project Manager
Vertical Bridge Holdings, LLC
Cell: 480.964.8822
mmickelson@verticalbridge.com
www.verticalbridge.com

From: Fernandez, Annroj <Annroj.Fernandez@T-Mobile.com>
Sent: Friday, June 15, 2018 12:21 PM
To: Laron, Jervin <Jervin.Laron@T-Mobile.com>
Cc: Garland, Jay <Jason.Garland10@T-Mobile.com>; Morris Mickelson <MMickelson@verticalbridge.com>
Subject: RE: VB conf call this morning
Chief,
First and foremost, it’s part of CMP3 because based from prediction it will congest by Dec of this year – we are putting in this site to address that congestion forecast. Now for the location part - below is the Unique IMSI
traffic plot. Please make sure you have azimuths as roughly 0-75-285. It will not be good to point antennas towards south of the site because of the presence of small cells, as seen below too.
cid:image004.png@01D404A1.A4ADB400

VERTICAL BRIDGE SITE NAME:

I

[�-·-�

BETHAL BAPTIST CHURCH

PlANS PRf PARED SY:

VERTICAL BRIDGE SITE NUMBER: US-CA-5102

•

vert1ca__

��

\

;i"',r\,

RECEIVED

INFINIGY8

T-MOBILE SITE NAME:

VB BETH BAPTIST

T-MOBILE SITE NUMBER:

BA41426C

ENGINEERING, LLP

FROM ZERO TO INFINIGY

1he solutlons are endless

..-..�-.W'l:IIS--Do.,�-llllW ...... �CA"'5
..

TOWEA OYINER:

1477 BABEL LANE
CONCORD, CA 94519

SITE ADDRESS:

�.�

City of Concord

AUG 2 0 2019

vertical1 ·ic1 ,c
L

750 Paik ol �,� Ortve
Sutte 200
Boca Raion. FL 33487
Office II (561)948-6367

MONOPINE

SITE TYPE:

- ENGNEERl,"Ki LICENSE:

Community & Economic D�vdopment

.. .

..

SITE INFOR MATION
AeeLICAllI·
T-MOBILE
1855 GATEWAY BL\'O. SUITE 900
CONCORD, CA 94520

AREA MAP
0

CONTACT·

0

MIKE BRENNAN
(925) 300-5303

TOWE:B OWl:!E:B:

IIERT1CAL BR!DCE
750 PARK OF COMMERCE ORNE. STE 200
BOCA RATO!I, Fl 33478

�
0
I" '

YEBUCAL BBIPGE: eM;

MORRIS MICKELSON
(480) 964-8822

0•

..

,.

lHESE P!AAS HAVE BEEN DEi/ELOPED FOR THE PIACEMEIIT Of THE
TELECOMMUNICATION AND PIJBUC llTUTY FACILITY. CONSISTING Of A 60'
MONOPOLE TOWER, SPACE FOR CARRIER EOUIPMEIIT AND A l/TIUTY RACK
WITHIN A FENCED COMPOUND (NO WATER OR SEWER REQUIRED), IN
ACCORDANCE WITH lHE SCOPE OF WORK PROYIDED BY IIERT1CAL BRIJGE
& T-MOBILE. INFlNICY tw. INCORPORATED lHIS SCOPE OF WORK II THE
f'lNIS. THESE PV.NS ARE NOT FOR CONSTRUCTlON UNLESS ACCOMPANIED
BY A PASSING STRUCTURAL STABILITY ANALYSIS PREPARED BY A LICENSED
STRUCTtJRAL ENGINEER. STRUCTURAL ANALYSIS MUST INCLUDE BOTH TOWER
ANO MOOHT.
T-M0811.E PROPOSES TO INSTALL THE FW.0WING:
INSTALL (t) NEW 65'-0" TALL MONOPINE

-

INSTALL (2) NEW T-MOBILE PANa ANTENNAS PER SECTOR (6} TOTAi.
AT ANTENNA MOOHT L£IIEl - ANTENNAS SHALL BE COIIEREI> IN RF
TRANSPARENT ANIOINA SOCKS

......

INSTALL (1) HEW T-MOBILE RRUS PER SECTOR (3) TOTAL AT
ANTENNA MOUNT L£IIEl

0
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37 S8" 09.93" N
37.96943"

INSTALL (1) NEW T-MOBILE EQUIPMENT CABINET ON NEW CONCRETE
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ALL WORK SHALL BE PERFORMED ANO MATERIAI.S INSTALL IN
ACCORDANCE WITH THE CURRENT EOmONS Of THE FOUDWING
CODES AS AOOPTEO BY lHE LOCAL GOIIERNING AUTHORITIES.
NOTHING IN lHESE P!AAS IS TO BE COIISTRUEI> TO PERMIT WORK
HOT CONFORMING TO lHESE CODES.
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INl!RNATIONAI. BUILDING CODE (2015 18C)
TIA-EIA-222-G OR LATEST EDITION
NFPA 780 - LIGHTNING PROTECTION CODE
2017 NATIO!IAL ELECTRIC CODE OR LATEST EDITION
/,lf'f OTHER NATIONAi. OR LOCAL APPI.JCABlE CODES
6.
CALIFORNIA CODE OF RECUIATIONS
1 . 201 6 CALIFORNIA BUIIDINC CODE
20t6 CALIFORNIA MECHANICAL CODE
8.
9 . 20t6 CALIFORNIA Pl.UMBINC CODE
10. 2016 CALIFORNIA ELECTRICAL CODE
11. l.OCAI. AMENDMENTS TO lHE ABOVE. WHE!lE APPUCABLE
12. CITY/COUNTY ORDINANCES
13. LIFE SAFETY CODE NFPA-tD1
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Know what's below.

Call before you dig.
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10509 VISTA SORRENTO PKWY #205
SAN DIEGO, CA 92121

PLANS PREPARED BY:

TOWER OWNER:

IRRIGATION NOTES

1. ALL IRRIGATION SYSTEMS SHALL BE DESIGNED TO PREVENT RUNOFF,
OVER-SPRAY, LOW-HEAD DRAINAGE AND OTHER SIMILAR CONDITIONS.
750 Park of Commerce Drive
Suite 200
Boca Raton, FL 33487
Office # (561) 948-6367

SOIL TYPES AND INFILTRATION RATES SHALL BE CONSIDERED WHEN
DESIGNING IRRIGATION SYSTEMS. IRRIGATION SYSTEM SHALL BE
DESIGNED, CONSTRUCTED, MANAGED, AND MAINTAINED TO ACHIEVE AS
HIGH AN OVERALL EFFICIENCY AS POSSIBLE.

LANDSCAPE ARCHITECT LICENSE:

2. ALL IRRIGATION SYSTEMS SHALL INCLUDE:
A. A SMART IRRIGATION CONTROLLER, OR OTHER EQUIVALENT
TECHNOLOGY WHICH AUTOMATICALLY ADJUSTS THE FREQUENCY AND/OR
DURATION OF IRRIGATION EVENTS IN RESPONSE TO CHANGING WEATHER
CONDITIONS, SHALL BE REQUIRED.
B. ANTI-DRAIN CHECK VALVES SHALL BE INSTALLED TO PREVENT
LOW-HEAD DRAINAGE IN SPRINKLER HEADS.
C. A PRESSURE REGULATOR WHEN THE STATIC WATER PRESSURE EXCEED
MAXIMUM RECOMMENDED OPERATION PRESSURE OF THE IRRIGATION
SYSTEM.
D. A RAIN SENSOR WITH AN AUTOMATIC RAIN SHUTOFF FEATURE SHALL BE
REQUIRED.

MAINTENANCE NOTE
LANDSCAPE TO BE PROPERLY MAINTAINED IN A HEALTHY
CONDITION FREE OF WEEDS, PESTS OR DISEASES.
MAINTENANCE RESPONSIBILITY TO BE NEGOTIATED BETWEEN
PROPERTY OWNER AND T-MOBILE.

INSPECTION NOTES
1. PRIOR TO START OF WORK THE CONTRACTOR AND OWNERS
REPRESENTATIVE SHALL MEET AND REVIEW UTILITIES AND EXISTING
SITE CONDITIONS. AT COMPLETION OF WORK A FINAL INSPECTION
SHALL BE MADE AND ACCEPTED BY OWNER AND GOVERNING
JURISDICTION.
2. THIS PLAN IS DIAGRAMMATIC AND ALLOWS FOR ADJUSTMENT TO
BE MADE TO ACCOMODATE EXISTING SITE CONDITIONS.
3. LANDSCAPE INSTALLATION SHALL MEET STANDARD SHOWN UNLESS
SUPERSEDED BY LOCAL STANDARDS.
4. PRECAUTIONS SHALL BE TAKEN TO PROTECT ALL UTILITIES, STRUCTURES
ON SITE. THE CONTRACTOR IS RESPONSIBLE FOR DAMAGES AND
REPLACEMENT.
5. THE CONTRATOR SHALL REMOVE ALL DEBRIS, WEEDS AND TRASH FROM
COMMUNICATION SITE AREA AT COMPLETION OF WORK.
6. CONTRACTOR TO MAINTAIN SITE FOR 30 DAYS.
7. THE MAINTENANCE OF THE COMMUNICATION SITE IS DEFINED WITHIN
MAINTENANCE AGREEMENT WITH OWNER.

DIG-ALERT NOTE
1. CONTRACTOR SHALL NOTIFY UNDERGROUND SERVICE ALERT BEFORE START OF

DRAWING NOTICE:

THESE DOCUMENTS ARE CONFIDENTIAL AND ARE
THE SOLE PROPERTY OF T-MOBILE AND MAY NOT
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REDISTRIBUTED WITHOUT THE EXPRESS WRITTEN
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DESCRIPTION

CONTRACTOR TO CONNECT AT EXISTING WATER METER (REFER TO
PLANS)OR TO EXISTING IRRIGATION AT LOCATION OF EXISTING

EXISTING LOCATION OF UTILITIES AS NECESSARY TO IDENTIFY LOCATION.

EXISTING IRRIGATION NOTES
1. ANY EXISTING IRRIGATION DAMAGED DURING CONSTRUCTION OF ENCLOSURE WALLS
SHALL BE REPLACED AND CONSISTENT WITH EXISTING IRRIGATION MATERIALS.

LANDSCAPE CONTRACTOR NOTES
1. LANDSCAPE CONTRACTOR HIRED TO INSTALL

IRRIGATION DETAIL NOTES
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BA41426C
VERTICAL BRIDGE SITE #:

1. APPLY TEFLON TAPE TO ALL THREADED PIPE
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CONNECTIONS.

CONTROLLER VALVES (TO BE LOCATED). CONTRACTOR TO INSPECT ALL
MAINLINE AND LATERAL LINES AND REPLACE IF DAMAGED OR WARN.

BY REV

CONSTRUCTION (2 WORKING DAYS OR 48 HOURS). CONTRACTOR SHALL VERIFY

PROPOSED LANDSCAPING SHALL BE C-27 CERTIFIED.

P.O.C.

DATE

CHECK VALVE NOTES

CONTRACTOR TO ADD SMART CONTROLLER WITH RAIN-CLIK (PER LEGEND,

1. CONTRACTOR TO UTILIZE CHECK VALVES TO PREVENT

THIS PAGE).

LOW HEAD DRAINAGE.

SITE ADDRESS:

1477 BABEL LANE
CONCORD, CA 94519
SHEET DESCRIPTION:

IRRIGATION
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PLANS PREPARED FOR:

FINISH GRADE/TOP OF MULCH

2

POP-UP SPRAY SPRINKLER:
REFER TO IRRIGATION LEGEND

3

2

4
5
6

1/2-INCH MALE NPT x .490 INCH
BARB ELBOW: RAIN BIRD
MODEL SBE-050

- PROVIDE EXPANSION COILS AT EACH WIRE CONNECTION IN
VALVE BOX (10 WRAPS AROUND A 1/2" DIA. PIPE).
- SET BOXES 1" ABOVE FINISH GRADE OR MULCH COVER
IN GROUND COVER/ SHRUB AREA AND FLUSH
WITH FINISH GRADE IN TURF AREA.
1

PVC LATERAL PIPE
SWING PIPE, 12-INCH LENGTH:
RAIN BIRD MODEL SP-100

3

PVC SCH 40 TEE OR ELL

2

5

4

7
3

12

8

9

12

10
5

4

A

6

POP-UP SPRAY SPRINKLER

2

CHRISTY I.D. TAG; NUMBERED
TO MATCH PLANS

3

CONTROL VALVE

4

PVC UNION

5

PVC SCH. 80 NIPPLE (TYP.)

6
7

FINISH GRADE; COMPACT SOIL
AROUND VALVE BOX
PVC SCH.40 S AND T ELL

8

3/4" PEA GRAVEL

9

PVC SCH. 40-1120 PIPE

10

PVC SLIP FITTING

11

PVC MAINLINE

12

1

AMETEK GREEN PLASTIC
VALVE BOX W/ GREEN
LOCKING COVER OR EQUAL
AND "RMV" BURNED INTO
LID ( MIN. 2" HIGH)

2
10509 VISTA SORRENTO PKWY #205

1

2

FINISH GRADE

3

BALL VALVE, LINE SIZE

4

VALVE BOX EXTENSION, LENGTH
AS REQUIRED

5

PVC MAINLINE

6

PVC MALE ADAPTER

7

3/4" PEA GRAVEL

8

BRICK SUPPORTS

3
4
5
6
7
8

BRICK SUPPORTS

9" DIAMETER ROUND GREEN
PLASTIC VALVE BOX W/ G.V.
BURNED INTO LID (MIN. 2" HIGH)

NOTE: UTILIZE PURPLE VALVE
BOXES FOR RECLAIMED
LINES

SAN DIEGO, CA 92121

PLANS PREPARED BY:

TOWER OWNER:

11

3

B

N.T.S.

6

12" MIN.

1

6"
MIN.

1

1

18" MIN.

NOTES:
- ALL WIRE SHALL BE INSTALLED PER LOCAL CODE.

REMOTE CONTROL VALVE
N.T.S.

B.G. STANDARD

C

BRASS BALL VALVE
N.T.S.

750 Park of Commerce Drive
Suite 200
Boca Raton, FL 33487
Office # (561) 948-6367
LANDSCAPE ARCHITECT LICENSE:

NOTE: ALL ELECTRICAL WORK SHALL COMPLY W/ LOCAL AND NATIONAL CODES.
ELECTRICAL METER TO BE INSTALLED OPPOSITE SIDE IRRIGATION
CONTROLLER PER MFG.'S SPECIFICATIONS.

1

2
4

48"

3

1

IRRIGATION CONTROLLER MOUNTED TO WALL.
REFER TO IRRIGATION LEGEND, SHEET L-1
FOR CONTROLLER SPECIFICATIONS.

2

JUNCTION BOX BY GENERAL CONTRACTOR.

3

110V WIRE AND CONDUIT TO ELECTRICAL CONNECTION
BY GENERAL CONTRACTOR.

4

2" CONDUIT AT MINIMUM 18" BELOW GRADE AND
INSTALL TO 3' ON OUTSIDE WALL.

5

CONTROL WIRES TO REMOTE CONTROLLER VIA
MAINLINE TRENCH.

6

FINISH GRADE.
DRAWING NOTICE:

6
5

D

WALL MOUNTED CONTROLLER
N.T.S.
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10509 VISTA SORRENTO PKWY #205
SAN DIEGO, CA 92121

PLANS PREPARED BY:

PLANTING NOTES

TOWER OWNER:

1. THE SCOPE OF WORK INCLUDES FURNISHING ALL MATERIALS NECESSARY FOR THE INSTALLATION OF THE
PLANTING, BACKFILL, IRRIGATION AND DRAINAGE WORK OUTLINED IN THESE DRAWINGS. ALL WORK SHALL BE
PERFORMED BY PERSONS FAMILIAR WITH PLANTING WORK AND UNDER SUPERVISION OF A QUALIFIED FOREMAN.
2. PLANT MATERIAL LOCATIONS ARE DIAGRAMATIC AND MAY BE SUBJECT TO CHANGE BY THE LANDSCAPE
ARCHITECT BEFORE THE MAINTENANCE PERIOD BEGINS.
3 BEFORE ANY PLANTING OCCURS, ALL PLANTED AREAS ARE TO HAVE BEEN GRADED IN AN ACCEPTABLE

750 Park of Commerce Drive
Suite 200
Boca Raton, FL 33487
Office # (561) 948-6367

MANNER TO ASSURE POSITIVE DRAINAGE PER THE GRADING NOTES.
4. ALL PLANTING AREAS SHALL HAVE THE FOLLOWING SOIL AMENDMENTS INCORPORATED INTO THE TOP 6" OF
NATIVE SOIL:
3 CUBIC YARDS - NITROGEN AND IRON FORTIFIED ORGANIC AMENDMENT

LANDSCAPE ARCHITECT LICENSE:

30 LBS -6 - 20 - 20 ORGANIC GRO-POWER FERTILIZER
5. DIG PLANTING PITS 2 TIMES THE HEIGHT AND WIDTH OF THE ROOTBALL. BACKFILL PITS WIITH 70% NATIVE
ON SITE SOIL AND 30% NITROLIZED SHAVINGS OR EQUIVILANT.
SAMPLE BACKFILL:
70% NATIVE SOIL BY VOLUME
30% NITROLIZED SHAVINGS OR EQUIVILANT
16 LBS GRO-POWER PLUS, PER CUBIC YARD MIX
* OTHER AMENDMENTS PER SOIL ANALYSIS
6. IF APPLICABLE, ALL TREES TO BE STAKED AS SHOWN IN THE TREE PLANTING DETAIL.
7. WHERE CIRCUMSTANCES PERMIT, PLANT NO TREE CLOSER THANT 18" TO AN EDGE OF PAVING OR
HEADERBOARD.

8. REFER TO PLANTING DETAILS.
9. USE PLANT MATERIALS ACCLIMATED TO THE AREA.
10. WHERE CIRCUMSTANCES PERMIT, DO NOT PLANT SPECIMEN TREES CLOSER THAT 4'-0" FROM THE EDGE OF
PAVING, HEADERBOARD, OR ROOF LINES. DEEPROOT OR APPROVED ROOT BARRIERS ARE TO BE INSTALLED PER
DETAIL. REFER TO PLANTING LEGEND FOR SPECIES REQUIRING DEEP ROOT BARRIERS.
11. WARNING: PLANT MATERIAL LISTED MAY OR MAY NOT HAVE BEEN APPROVED BY THE AGRICULTURAL

DRAWING NOTICE:

COMMISSIONER'S OFFICE. LANDSCAPE CONTRACTOR IS TO CONTACT THE DEVELOPER FOR STATUS OF

THESE DOCUMENTS ARE CONFIDENTIAL AND ARE
THE SOLE PROPERTY OF T-MOBILE AND MAY NOT
BE REPRODUCED, DISSEMINATED OR
REDISTRIBUTED WITHOUT THE EXPRESS WRITTEN
CONSENT OF T-MOBILE.

AGRICULTURAL COMMISSIONER'S APPROVAL OR DENIAL. PLANT MATERIAL NOT CONFORMING WITH QUARANTINE
LAWS MAY BE DESTROYED AND CIVIAL ACTION TAKEN. ALL PLANT MATERIAL IS SUBJECT TO INSPECTION AT THE
DISCRETION OF THE AGRICULTURAL COMMISSSIONER'S OFFICE. ALL PLANT MATERIAL MUST BE FREE OF
DISEASE.
19. NO SHRUBS ARE TO BE PLANTED WITHIN 12" OF HARDSCAPE, MEASURED FROM CENTER OF SHRUB.

REVISIONS:

DESCRIPTION

DATE

BY REV

PLANTING NOTES
1. ALL EXISTING TREES WITHIN THE PROPERTY LINES SHALL BE PROTECTED IN PLACE.
NO TREES SHALL BE REMOVED AS A PART OF THIS PERMIT UNLESS OTHERWISE
INDICATED. LANDSCAPE CONTRACTOR TO VERIFY EXISTING TREES AT LOCATION OF
PROPOSED ENCLOSURE AND ANTENNAS. IF EXISTING TREES (INDICATED TO REMAIN)

1

SET CROWN 1" ABOVE
FINISH GRADE.

2

3

3" DEEP BASIN WITH BARK
MULCH (3" DEPTH) OR
EQUAL.
FINISH GRADE.

4

AMENDED BACKFILL.

5

SET ROOTBALL ON
UNDISTURBED SOIL.

6

21 GRAM PLANT TABLETS.

ARE REMOVED OR DAMAGED DURING CONSTRUCTION OF ENCLOSURE AND
INSTALLATION OF ANTENNA, CONTRACTOR TO REPLACE WITH LIKE SPECIES.
2. ALL FERTILIZERS AND AMENDMENTS USED DURING PLANTING PREPARATION SHALL

1

BE DERIVED FROM ORGANIC-BASED MATERIALS AS A BEST MANAGEMENT PRACTICE
FOR STORM WATER SOURCE CONTROL. NO SEWAGE SLUDGE IS ALLOWED.
2

3. A 3" DEEP LAYER OF APPROVED ORGANIC MULCH SHALL BE APPLIED TO COVER

3

DIG-ALERT NOTE

6
4

4"

PLANTING IS COMPLETE.

ROOTBALL

THE SOIL WITHIN 30' OF THE MONO-TREE ON THE SUBJECT PROPERTY AFTER THE

5

1. CONTRACTOR SHALL NOTIFY UNDERGROUND SERVICE ALERT BEFORE START OF
CONSTRUCTION (2 WORKING DAYS OR 48 HOURS). CONTRACTOR SHALL VERIFY
EXISTING LOCATION OF UTILITIES AS NECESSARY TO IDENTIFY LOCATION.

TWICE ROOTBALL
DIA.

PLANTING
A SHRUB
N.T.S.

NOTE:
1. SCARIFY SIDES OF
PLANTING PIT.
2. ON SLOPES, PROVIDE
SAUCER RIM ON DOWNHILL
SIDES.
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AGENDA ITEM NO. 2

REPORT TO PLANNING COMMISSION
DATE: February 5, 2020
SUBJECT:

Recommendation: Adopt Resolution 20-01 PC, recommending
City Council amend the Development Code with text amendments
to the land use tables (18.30-18.60), Commercial Cannabis Overlay
District (18.110), Signs (18.180), Development Agreements (18.460),
and General Terms (18.20), relating to commercial cannabis
regulation.
CEQA: Not a “project” under CEQA Guidelines Sections
15060(c), 15378 and Public Resources Code 21065; in the
alternative, if deemed a “project,” exempt pursuant to Section
15061(b)(3) and CEQA does not apply under Business and
Professions Code Section 26055(h).

I.

Introduction
To support understanding of the language used in this report, the table below provides colloquial
descriptions of pertinent commercial cannabis terms.
Table 1: Cannabis Terms – in layperson’s language
Cannabis Term
Description
Medicinal

Medical cannabis for use by qualified patients 18
years of age and older.

Adult-use

Recreational cannabis for use by adults 21 years of
age and older per passage of Proposition 64.

Storefront retail

Retail store open to the public. Commonly referred
to as “dispensary.”

Non-storefront retail

Retail store closed to the public that conducts sales
exclusively via delivery.

Microbusiness

A vertically integrated cannabis business that
engages in at least three of the following cannabis
business types: cultivation of cannabis in an area less
than 10,000 square feet, distribution, manufacturing,
and/or retail.

Distribution (two state license types—Type 13 Businesses that transport cannabis and cannabis
products, including self-distribution, between
and Type 11)
licensees, arranging for testing, and conducting
quality assurance. The two distributor license types
provide distinct operational allowances and are
critical to the supply chain.
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Manufacturing

Applies to businesses that use raw cannabis or
cannabis products and processes or modifies them
into a product for use or sale.

Testing laboratory

An entity that tests cannabis or cannabis products, or
performs research and development of cannabis and
cannabis products for scientific purposes.

Delivery

When legally purchased cannabis is delivered to an
individual. Pursuant to state law a microbusiness or
retail (storefront or non-storefront) business in one
jurisdiction may deliver to another jurisdiction. The
State does not issue cannabis delivery licenses.

Currently a limited number of cannabis uses are allowable in Concord in the commercial cannabis
overlay district. This includes medicinal-only cannabis manufacturing and distribution, as well as
adult-use and medicinal testing laboratories; with a limit of two each.
The Planning Commission last considered changes to cannabis regulations on April 2, 2019, at a Joint
Study Session with the City Council. At the meeting, staff was directed to draft regulations for
Council consideration to potentially allow additional cannabis activities including adult-use and
medicinal storefront retail, non-storefront retail, and microbusinesses.
On November 5, 2019, the Council considered introduction of an ordinance amending Concord
Municipal Code Chapter 5.80 (Cannabis) and also considered draft amendments to the Development
Code, related to implementation of the ordinance. The Council did not adopt the ordinance at the
meeting due to the scope of requested revisions, but was supportive of allowing additional cannabis
licenses and license types. At the meeting, the Council directed staff to bring the Development Code
amendments required for implementing changes to the cannabis regulations to the Planning
Commission for consideration. That direction is the basis for this meeting.
Recommended Action
The City Council has directed staff to prepare specific amendments to the City’s Development Code
to allow for additional cannabis uses. Accordingly, staff recommends that the Planning Commission
adopt Resolution 20-01 PC, recommending City Council amend the Development Code with text
amendments to the land use tables (18.30-18.60), Commercial Cannabis Overlay District (18.110),
Signs (18.180), Development Agreements (18.460), and General Terms (18.20), relating to
commercial cannabis regulation.
II.

Background
History of Existing Concord Regulations
On September 27, 2005, the City Council adopted Ordinance No. 05-9, which amended the Concord
Municipal Code by prohibiting the establishment of medicinal cannabis retailers, due to the
inconsistencies between federal and state law and to protect public health, safety, and general welfare.
On April 9, 2013, the City Council adopted Ordinance No. 13-1, which amended the Concord
Development Code by prohibiting outdoor cultivation of medicinal cannabis.

Cannabis Regulations – Development Code Amendments
February 5, 2020
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On November 8, 2016, the Control, Regulate, & Tax Adult Use of Marijuana Act (“AUMA”) was
approved by California voters with the passage of Proposition 64. Effective November 9, 2016, the
AUMA legalized the use and cultivation for personal use of adult-use cannabis for persons 21 years or
older. AUMA also permitted local jurisdictions to regulate and/or prohibit adult-use cannabis related
to the cultivation, distribution and delivery, transportation, manufacturing, testing laboratories,
dispensaries, and microbusiness facilities.
On January 10, 2017, the City Council adopted Ordinance No. 16-9, which prohibited outdoor
cannabis cultivation (medicinal and non-medicinal) and reinforced the existing policy. The Council
also directed the Council Committee on Policy Development & Internal Operations (“PD&IO”) to
comprehensively study potential regulations for medicinal and non-medicinal cannabis activities.
On July 25, 2017, the City Council adopted Ordinance No. 17-10, which amended the Concord
Municipal Code to allow delivery of medicinal cannabis from licensed dispensaries located outside
the City to qualified patients.
On November 14, 2017, the City Council adopted Ordinance No. 17-13, amending the Municipal
Code and Development Code to ban all cannabis activities, except for personal indoor cultivation and
delivery of medicinal cannabis from licensed dispensaries located outside of Concord to qualified
patients. At that time, the City Council also instructed staff to bring back for consideration regulations
for certain cannabis activities.
On June 12, 2018, the City Council adopted Ordinance No. 18-3 amending the Municipal Code and
Development Code to establish the City’s Commercial Cannabis Overlay District, associated
development standards, and a licensing framework for medicinal-only cannabis manufacturing and
distribution, as well as adult-use and medicinal testing laboratories. Adoption of this Ordinance was
recommended by the Planning Commission (Resolution No. 18-06PC) on March 7, 2018.
On April 2, 2019, the City Council and Planning Commission conducted a Joint Study Session and
directed staff to pursue revisions to the existing cannabis regulations to potentially allow additional
cannabis activities including adult-use and medicinal non-storefront retail. While both the Planning
Commission and City Council were less supportive of storefront retail and microbusinesses, the two
bodies directed staff to address both business types in the proposed regulations, for consideration by
the Council. The Council and Commission were also supportive of maintaining a 600-foot buffer for
sensitive uses, exploring additional sensitive uses such as parks and state-licensed drug treatment
centers, and creating a competitive process for all new cannabis retail-related business. The City
Council also requested staff provide additional information on certain topics such as how to address
cash transactions and to investigate the use of a development agreement or similar mechanisms to
generate revenue for the City from cannabis businesses.
At the May 28, 2019 Council meeting, Vice Mayor McGallian requested that the Council clarify the
direction provided to staff at the April 2, 2019 Joint Study Session regarding two topics: (1) removing
the existing cap on the quantity of City Cannabis Licenses for manufacturing, distribution, and testing
laboratories, and (2) allowing for adult-use in addition to medicinal cannabis activities for
manufacturing and distribution.
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On August 13, 2019, the Council provided further direction to staff to expand cannabis manufacturing
and distribution licenses to allow for adult-use, in addition to medicinal license types, and to increase
the number of licenses for manufacturing/distribution, and testing laboratories, above the current cap
of two for the aforementioned license types. Councilmembers were unanimously in favor of allowing
adult-use, in addition to medicinal cannabis, for manufacturing and distribution businesses, and a
majority of Councilmembers were generally supportive of increasing the number of licenses for
manufacturing and distribution, and removing the number limit on testing laboratory licenses. In
addition, the Council also provided further direction regarding topics discussed at the April 2, 2019
Study Session such as sensitive uses, allowable areas for cannabis businesses, and cannabis
businesses’ role in providing a community benefit or development agreement.
On November 5, 2019, the City Council considered an ordinance amending Concord Municipal Code
Chapter 5.80 (Cannabis Ordinance) based on the information requested at the April 2 and August 12,
2019 meetings. The ordinance was proposed to:





Add adult-use City Cannabis Licenses for manufacturing and distribution;
Increase the maximum number of City Cannabis Licenses for manufacturing;
Allow City Cannabis Licenses for medicinal and adult-use retail (storefront and nonstorefront); and
Allow City Cannabis Licenses for microbusinesses.

The ordinance was not introduced at the meeting, but a majority of the Council supported changes to
the City’s cannabis regulations for consideration for adoption, as depicted in the table below:
Table 2: Cannabis Regulation Amendments Directed by Council on Nov. 5, 2019

License Type

# of Licenses
Currently
Allowable

# of Licenses
Recommended

In Overlay
District

Manufacturer
Testing
Laboratory
NonStorefront
retailer
Storefront
retailer

2
2

5
No limit

Yes
Yes

AdultRFP
Comm.
Use/
Required? Benefit
Medicinal
Agree./
Develop.
Agree.
Required?
Both
No
Yes
Both
No
Yes

None

3

Yes

Both

Yes

Yes

None

3

No, only
Both
allowable in
downtown
districts
(DMX,
WMX).
Yes
Both
Dependent on Both
primary
license.

Yes

Yes

No
No

Yes
N/A. Only
required for
primary
license.

Microbusiness None
Only with
Distributor
manufacturing
Transport
Only
(Type 13)

2
Only in
conjunction
with a license
type listed
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Distributor
(Type 11)

None

Delivery

No limit

above (except
for testing
laboratory)
2 stand-alone
distributor
licenses
No limit

Yes

Both

No

Yes

N/A

Both

No

N/A

At the November 5, 2019 meeting, the Council also provided the following direction to City staff
regarding proposed changes to the Development Code related to the Cannabis Ordinance:





Maintaining the physical locations and boundaries of existing Commercial Cannabis Overlay
District (Overlay District) in its current form;
Allowing microbusinesses and non-storefront retailers (delivery only retail sales), in addition
to the already allowed manufacturers and testing laboratories in the Overly District;
Allowing storefront retailer licenses outside of the Overly District in the West Concord
Mixed-Use (WMX) and Downtown Mixed-Use (DMX) zoning districts; and
Potentially allowing stand-alone Distributor (Type 11) businesses in the Overlay District.

Attachment 2 shows the Overlay District and the proposed zoning districts for storefront retail
locations based on Council direction at the November 5, 2019 meeting.
III.

California Environmental Quality Act
Pursuant to the California Environmental Quality Act of 1970, Public Resources Code §21000, et
seq., as amended and implementing State CEQA Guidelines, Title 14, Chapter 3 of the California
Code of Regulations (collectively, “CEQA”), the proposed amendments to the Development Code do
not constitute a “project” within the meaning of Public Resources Code Section 21065 and CEQA
Guidelines Sections 15060(c)(2), or 15378 because there is no potential that the activity will result in a
direct or reasonably foreseeable indirect or direct physical change in the environment. Although the
subject ordinance is designed to expand the existing licensing framework for City Cannabis Licenses,
the proposed amendments would not alter the underlying land uses (such as manufacturing, light
industrial or retail uses) that are currently permitted in the subject zoning districts without a cannabis
use component. Subsequent applications for a commercial cannabis use would be subject to individual
review under CEQA. Moreover, even if the proposed amendments did comprise a project for CEQA
analysis, it falls within the “common sense” CEQA exemption set forth in CEQA Guidelines Section
15061(b)(3), excluding projects where “it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment.” Here, the proposed
amendments would allow for only a limited number of commercial cannabis businesses, which would
not cause any significant impacts apart from underlying land uses that are already permitted in the
subject zoning districts. In addition, Business and Professions Code Section 26055(h) provides that
CEQA does not apply to the adoption of an ordinance, rule, or regulation that requires discretionary
review and approval of permits, licenses or other authorizations to engage in commercial cannabis
activity as long as each subsequent discretionary approval involves applicable CEQA review.

IV.

Analysis
Under the City’s existing Commercial Cannabis Regulations, businesses are regulated through a twopronged approach:
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1. Municipal Code (CMC Chapter 5.80 - Cannabis): regulates the allowable cannabis business
license types such as manufacturers, testing laboratories, and retailers. The Municipal Code
also regulates adult-use vs. medicinal license types1, places limits on the number of certain
cannabis license types, includes general conditions for all types of licenses as well as
conditions for specific license types, and outlines the license issuance process.
2. Development Code: regulates which zoning districts allow or prohibit each type of cannabis
land use as allowed pursuant to the Municipal Code. The Development Code also regulates
the Commercial Cannabis Overlay District, Signage, and Development Agreements; as they
relate to cannabis businesses.
The Municipal Code and Development Code are separate, but interconnected, and cross reference one
another. Amendments to the Development Code require review by the Planning Commission with a
recommendation to the City Council for consideration. Municipal Code amendments do not require
this intermediary step and can be approved unilaterally by the City Council. As a result, the scope of
review by the Planning Commission, and the focus of this report, are amendments to the Development
Code. Consequently, cannabis regulations contained in the Municipal Code are not included in the
Analysis section, except as they relate to the Development Code amendments under consideration by
the Planning Commission.
A. Regulatory Framework
Cannabis businesses are required to obtain each of the following approvals prior to operation in the
City:
1. The appropriate City Cannabis License, issued by the Police Department;
2. The appropriate land use approval (e.g. use permit, minor use permit, administrative permit, or
zoning clearance);
3. The appropriate state cannabis license(s); and,
4. A City business license.
In general, staff is not recommending changes to this regulatory approach. The only changes proposed
to the framework steps listed above is that prospective storefront and non-storefront retailer licensees
would be required to be selected through a competitive selection process, before applying for City
Cannabis License.
B. Cannabis Land Use Types and Allowable Zoning Districts
A cannabis business may only be licensed in a zoning district that allows the particular cannabis land
use. In the Development Code, cannabis use classifications are allowable in areas where similar use
classifications for non-cannabis land uses are already allowable. For example, cannabis manufacturing
uses are only allowable where the manufacturing, processing land use classification is allowable.
Properties where cannabis business can locate are further restricted by the Cannabis Overlay District
(described in detail in Section IV.E).
The following list summarizes each cannabis land use type proposed to be allowable:
Based on the direction provided by Council at the November 5, 2019 meeting, the distinction is being removed between adult-use
and medicinal license types in the City’s cannabis regulations (all licensees would be permitted to sell both types of cannabis and
cannabis products). This change is reflected in the proposed code amendments.
1
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Existing allowable cannabis land use types
1. Manufacturing: A cannabis business that intends to compound, blend, extract, infuse, or otherwise
make or prepare cannabis products.
2. Testing Laboratory: A cannabis business, facility, or entity that offers or performs tests of
cannabis and/or cannabis products.
Proposed allowable cannabis land use types
3. Non-storefront retail: A cannabis business or commercial activity, closed to the public, which
provides for the retail sale of cannabis and cannabis products to customers from a physical
location exclusively via delivery. No direct retail to the customer is allowed on-site.
4. Storefront retail: A cannabis business or commercial activity which provides for the retail sale of
cannabis and cannabis products to customers from a fixed location with direct physical access for
the public.
5. Microbusiness: A cannabis business that conducts three of the following activities: cultivation
(indoor only) of cannabis in an area less than 10,000 square feet, and includes distribution,
manufacturing, and/or non-storefront retail.
6. Distribution Transport Only (Type 13): A cannabis business that only transports cannabis goods
between licensees, and is not permitted to transport any cannabis goods, except for immature
cannabis plants and/or seeds, to a licensed retailer or to the retailer portion of a licensed
microbusiness. This license type includes “self-distribution” of manufactured or cultivated
cannabis.
7. Distribution (Type 11): A cannabis business that transports cannabis goods between State
licensees, which may include arranging for testing of cannabis goods, and conducting the quality
assurance review of cannabis goods to ensure compliance with all state packaging and labeling
requirements.
Currently, cannabis manufacturing (medicinal only), testing laboratories, and distribution as part of a
cannabis manufacturing use, are allowed as regulated by the Development Code. These cannabis uses
are allowable in the IBP (Industrial Business Park) and OBP (Office Business Park) zoning districts
within the Overlay District. Other cannabis uses are currently prohibited. Table 3, below, outlines the
current and proposed regulations in the Development Code for all cannabis uses; based on Council
direction at the November 5, 2019 meeting:
Table 3: Development Code Regulations by Cannabis License Type
License Type*

Currently
Allowable
Zoning Districts

Proposed
Allowable
Zoning
Districts

Manufacturer
Testing Laboratory
Non-Storefront
retailer
Storefront retailer

IBP, OBP
IBP, OBP
Prohibited

IBP, OBP
IBP, OBP
IBP, OBP

Prohibited

DMX, WMX

Only allowable
in Commercial
Cannabis
Overlay
District?
Yes
Yes
Yes

Adult-Use/
Medicinal

No, only
allowable in
DMX and WMX

Both

Both
Both
Both
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districts.
Microbusiness
Distributor Transport
Only
(Type 13)

Prohibited
Allowable in IBP
and OBP with
manufacturing

IBP, OBP
IBP, OBP,
DMX, and
WMX only in
conjunction
with a license
type listed
above, “primary
license” (except
for testing
laboratory)
IBP, OBP

Yes
Dependent on
primary license.

Both
Both

Prohibited
Yes
Both
Distributor
(Type 11)
*Delivery is not included because it is an activity associated with a retailer (storefront or non-storefront) or
microbusiness. Delivery is not a license type issued by the state, and as a result has been removed as use
classification in the Development Code in Exhibit A to Attachment 1.

C. Permit Type
The existing cannabis business types that are allowed in the City are permitted by right (Zoning
Clearance, or “ZC”) if located within the Overlay District and appropriate zoning district as regulated
by the Development Code. As amended in the Development Code (Exhibit A to Attachment 1), staff
is recommending that all cannabis uses be required to obtain an Administrative Permit (“AP”) instead
of being allowed by right (ZC). This change will allow additional controls on businesses in the form
of conditions of approval related to their operations. The AP requirement will also act as a mechanism
to facilitate the City and cannabis business owners to enter into a development agreement or
community benefit agreement; an objective of the City Council for all licensees.
D. Sensitive Land Uses and Buffer Areas
Sensitive land uses are regulated by Chapter 5.80 of the Municipal Code and are not part of the
Planning Commission’s review, but this information is being provided as background due to the
interrelated nature of the Development Code and the siting of cannabis businesses through other
regulations in the Municipal Code.
Unless otherwise regulated by local ordinance, the state’s buffer area from cannabis businesses is 600
feet from the following sensitive land uses in existence at the time an initial license is issued:




Public or private schools providing instruction from kindergarten through grade 12;
Child day care facility; and
Youth community center.

The City Council adopted these sensitive uses and the recommended 600-foot buffer when
establishing the Overlay District. No cannabis business is able to locate within 600 feet of the above
uses per state law and the City’s Cannabis Ordinance.
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E. Commercial Cannabis Overlay District and Storefront Retail Cannabis Zoning Districts
Commercial Cannabis Overlay District
The Overlay District includes four distinct areas in the north and west portions of the City and
includes business park and industrial areas. The four areas are located as follows: 1) the largest and
northern area, is north of State Route 4, (2) between Solano Way and Concord Avenue, west of State
Route 242, (3) south of Diamond Boulevard, near the intersection of Interstate 680 and State Route
242, and (4) off Detroit Avenue, south of Monument (see Attachment 2). The Overlay District was
created to include the majority of Office Business Park (OBP) and Industrial Business Park (IBP)
zoned parcels. A 600-foot buffer was also added around those areas to prevent cannabis businesses
and sensitive uses (see Section IV.D above) from impacting each other and to provide certainty to
staff/applicants in connection with future applications.
No changes are proposed to the boundaries of the Commercial Cannabis Overlay map. However, staff
is recommending a minor change to the information included on the map (Exhibit B to Attachment 1;
Figure 18.110.030(A) in the Development Code). The existing map includes “state required sensitive
uses” (schools, child day care centers, and youth centers) depicted in shades of blue. This information
is based on data available at the time the map was created in 2018. Because sensitive uses are not
static, staff recommends removing these uses from the Overlay District map. Staff is in the process of
updating the list of previously identified sensitive uses for greater accuracy. Removing the out-of-date
information from Figure 18.110.030(A) will eliminate inaccurate information that may lead to
confusion for members of the public.
Non-storefront Retail, Microbusiness, and Distribution (Type 11)
As discussed in Section B, microbusinesses, non-storefront retailers, and Type 11 distributors are three
new proposed cannabis license types supported by the Council. Based on their operational
characteristics, the similar existing Development Code land use classifications for these cannabis uses
would be Manufacturing, Processing (microbusiness) and Warehouse, No Outdoor Storage (nonstorefront retailer and Type 11 distributor). These uses are primarily allowed in industrial areas. As a
result, the existing Overlay District, which has already been established, is being recommended by
staff as the most appropriate location for these three new cannabis uses. Staff is not recommending
changes to the boundaries or location of the Overlay District. However, staff is recommending
amending the Overlay District description to include these new uses (Exhibit A to Attachment 1).
Storefront Retail
Based on direction received from the City Council, staff is proposing storefront retail cannabis uses be
allowed in commercial areas in two of the three downtown zoning districts2 (Downtown Mixed-Use
[DMX] and West Concord Mixed-Use [WMX]). These zoning districts allow for retail sales, are
centrally located within the City and near the Police Department, and are generally more pedestrian
oriented. Staff is not proposing an overlay for storefront retail cannabis because a 600-foot buffer
could prohibit certain non-cannabis uses from locating in the two downtown districts in the future.
Although there would be no overlay, Chapter 5.80 of the Municipal Code includes a provision
(consistent with state law) that a 600-foot buffer is required between cannabis businesses and sensitive
uses. This would apply to storefront retail cannabis businesses locating in the DMX or WMX zoning

The Downtown Pedestrian (DP) zoning district would be excluded. This direction was received at the November 5, 2019 Council
meeting.
2
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district. Attachment 2 shows which commercial areas in the two zoning districts a storefront retail use
could potentially locate.
F. Community Benefit/Development Agreements for Cannabis Businesses
Based on Council’s direction at the November 5, 2019 meeting, new cannabis businesses are
proposed to enter into either a community benefit or development agreement with City. This issue will
be addressed in amendments to the Municipal Code (CMC Chapter 5.80 - Cannabis) to be considered
by Council at a future meeting. The intent of the agreement would be a revenue sharing mechanism in
lieu of a cannabis tax. It is anticipated that cannabis businesses would enter into a community benefit
agreement rather than development agreement with the City. However, staff recommends that Chapter
18.460 (Development Agreements) be amended to provide a development agreement as an option
available to the City and cannabis business owners. This amendment is included in Exhibit A to
Attachment 1.
G. Miscellaneous Development Code Amendments
The following minor Development Code texts amendments are also included in Exhibit A to
Attachment 1:






Commercial cannabis uses are added to the land use classification definitions in Section 18.20.
“Industrial Hemp Cultivation” is added to the land use tables.
The distinction between adult-use versus medicinal cannabis was removed. Based on
Council’s direction at the November 5, 2019 meeting, City Cannabis Licenses issued by the
City will allow sales of both medicinal and adult-use cannabis.
Land use table footnotes have been removed for greater clarity. Instead, language has been
added to the Additional Requirements field of the tables cross referencing the Cannabis
Ordinance (Chapter 5.80) and other applicable Development Code chapters.
Signage restriction amended to allow limited signage for cannabis storefront retail uses, which
also conforms to state licensing regulations.

V.

Next Steps
Staff’s recommendation to adopt Resolution 20-01 PC is based on direction from the Council at the
November 5, 2019 meeting. If the Planning Commission supports this recommendation, staff
anticipates that the Council will consider adoption of amendments to the Development Code based on
the Commission’s recommendation, and Municipal Code (Cannabis Ordinance), tentatively scheduled
for consideration on March 24, 2020.

VI.

Fiscal Impact
The requirement for community benefit/development agreements in relation to new cannabis uses is
expected to result in additional revenue for the City. Additionally, the City could consider placing a
cannabis tax measure before voters in the future.

VII.

Public Contact
All appropriate public notices of this agenda item have been posted. An advertisement was posted in
the East Bay Times in accordance with the public notification requirements. Staff also e-notified
interested parties.
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VIII. Summary and Recommendations
Staff recommends the Planning Commission Adopt Resolution 20-01 PC, recommending City
Council amend the Development Code with text amendments to the land use tables (18.30-18.60),
Commercial Cannabis Overlay District (18.110), Signs (18.180), Development Agreements (18.460),
and General Terms (18.20), relating to commercial cannabis regulation.
IX.

Motion
I, (Comm. _____), hereby move that the Planning Commission Adopt Resolution 20-01 PC,
recommending City Council amend the Development Code with text amendments to the land use
tables (18.30-18.60), Commercial Cannabis Overlay District (18.110), Signs (18.180), Development
Agreements (18.460), and General Terms (18.20), relating to commercial cannabis regulation.
(Seconded by Comm. _____).

Prepared by:

Coleman Frick
Senior Planner
(925) 671-3281
coleman.frick@cityofconcord.org

Reviewed by:

Mindy Gentry
Planning Manager
(925) 671-3369
mindy.gentry@cityofconcord.org

Attachments:
1. Draft PC Resolution No. 20-01 PC
A. Exhibit A: Development Code Amendments
B. Exhibit B: Amended Cannabis Overlay District Map
2. Map: Overlay District and Proposed Retail Storefront Zoning Districts
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Resolution No. 20-01 PC

WHEREAS, on October 9, 2015, Governor Brown approved a series of bills commonly
referred to as the Medical Cannabis Regulation and Safety Act (“MCRSA”), effective January 1,
2016, which created a state licensing and regulatory framework for the cultivation, manufacture,
transportation, storage, distribution, and sale of medical cannabis; and
WHEREAS, on November 8, 2016, the Control, Regulate, & Tax Adult Use of Marijuana Act
(AUMA) was approved by California voters through the passing of Proposition 64. Effective
November 9, 2016, the AUMA legalizes for persons 21 years or older to: (1) smoke or ingest
marijuana or marijuana products, (2) possess, process, transport, purchase, obtain, give away without
compensation to persons 21 years or older 28.5 grams of marijuana or 8 grams of concentrated
marijuana, and (3) possess, plant, cultivate, harvest, dry, or process up to six living marijuana plants
per legal dwelling unit for personal use. Additionally, the AUMA created a state regulatory and
licensing system governing the commercial cultivation, testing, and distribution of nonmedical
marijuana, and the manufacturing of nonmedical marijuana products, of which temporary regulations
established by the State became effective as of January 2, 2018; and
WHEREAS, on January 10, 2017, the City Council adopted Ordinance 16-9, which (among
other things) prohibited outdoor cultivation of medical and nonmedical marijuana; and
WHEREAS, in June 2017, the California Legislature passed Senate Bill 94, which effectively
repealed MCRSA and incorporated certain provisions of MCRSA in the licensing provisions of the
AUMA, and replaced it with the Medical and Adult Use Cannabis Regulation and Safety Act
(“MAUCRSA”); and
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1

WHEREAS, on June 27, 2017, the City Council directed staff to develop a ban on all

2

marijuana uses and activities, except for uses that are required by the AUMA, to allow the Council

3

and the community time to explore its options and develop any desired new regulations after the State

4

commences the licensing of marijuana uses as of January 2, 2018; and also directed staff to work with

5

a consultant to conduct a statistically valid survey; and

6

WHEREAS, on July 25, 2017, the City Council adopted Ordinance No. 17-10, which

7

amended the Concord Municipal Code to allow delivery of medical marijuana from licensed

8

dispensaries to qualified patients; and

9

WHEREAS, on November 14, 2017, the City Council adopted Ordinance No. 17-13,

10

amending the Municipal Code and Development Code to ban all cannabis uses, except for personal

11

indoor cultivation and delivery of medicinal cannabis from licensed dispensaries located outside of

12

Concord to qualified patients. At that time, the City Council also instructed staff to bring back for

13

consideration regulations for certain cannabis uses at a later time; and

14

WHEREAS, on June 12, 2018, the City Council adopted Ordinance No. 18-3, which amended

15

the Municipal Code and Development Code to establish a Commercial Cannabis Overlay District,

16

associated development standards, and a licensing framework for medicinal-only cannabis

17

manufacturing and distribution, and adult-use and medicinal testing laboratories; and

18

WHEREAS, on April 2, 2019, the City Council and Planning Commission conducted a Joint

19

Study Session and directed staff to pursue revisions to the existing cannabis regulations to potentially

20

allow additional commercial cannabis uses including adult-use and medicinal non-storefront retail;

21

and consideration of allowing adult-use and medicinal storefront retail and microbusinesses; and

22

WHEREAS, on August 13, 2019, the City Council provided direction to staff on permitting

23

adult-use, in addition to medicinal, cannabis manufacturing and distribution licenses; and provided

24

direction on increasing the amount of City Cannabis Licenses available for cannabis manufacturing,

25

distribution, and testing laboratories; and

26

WHEREAS, on November 5, 2019, the City Council considered introduction of an Ordinance

27

amending Concord Municipal Code Chapter 5.80 (Cannabis) to add adult-use City Cannabis Licenses

28
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1

for manufacturing and distribution; to increase the maximum number of City Cannabis Licenses for

2

manufacturing, distribution, and testing laboratories; to allow City Cannabis Licenses for medicinal

3

and adult-use retail (storefront and non-storefront); and to allow City Cannabis Licenses for

4

microbusinesses. At the meeting, the City Council provided direction to staff regarding the allowable

5

number of each cannabis license type, and directed staff to bring the Development Code amendments

6

required for implementing corresponding changes to the Concord Development Code to the Planning

7

Commission for consideration and recommendation to the City Council; and

8

WHEREAS, the adoption of text amendments (collectively referred to as “Amendment,”

9

attached as Exhibits “A” and “B”) to Concord Development Code are necessary to allow adult-use

10

cannabis manufacturing and distribution; to increase the maximum number of City Cannabis Licenses

11

for manufacturing, distribution, and testing laboratories; to allow for cannabis retail storefront and

12

non-storefront land uses; to allow microbusiness land uses; and to amend the description of the

13

Commercial Cannabis Overlay District to include these new land uses; and
WHEREAS, pursuant to the California Environmental Quality Act of 1970, Public Resources

14
15

Code §21000, et seq., as amended and implementing State CEQA Guidelines, Title 14, Chapter 3 of

16

the California Code of Regulations (collectively, “CEQA”), the proposed Amendment does not

17

constitute a “project” within the meaning of Public Resources Code Section 21065 and CEQA

18

Guidelines Sections 15060(c)(2), or 15378 because there is no potential that the activity will result in

19

a direct or reasonably foreseeable indirect or direct physical change in the environment. Although the

20

subject ordinance is designed to expand the existing licensing framework for City Cannabis Licenses,

21

the proposed Amendment would not alter the underlying land uses (such as manufacturing, light

22

industrial or retail uses) that are currently permitted in the subject zoning districts without a cannabis

23

use component. Subsequent applications for a commercial cannabis use would be subject to

24

individual review under CEQA. Moreover, even if the proposed Amendment did comprise a project

25

for CEQA analysis, it falls within the “common sense” CEQA exemption set forth in CEQA

26

Guidelines Section 15061(b)(3), excluding projects where “it can be seen with certainty that there is

27

no possibility that the activity in question may have a significant effect on the environment.” Here, the

28
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1

proposed Amendment would allow for only a limited number of commercial cannabis businesses,

2

which would not cause any significant impacts apart from underlying land uses that are already

3

permitted in the subject zoning districts. In addition, Business and Professions Code Section 26055(h)

4

provides that CEQA does not apply to the adoption of an ordinance, rule, or regulation that requires

5

discretionary review and approval of permits, licenses or other authorizations to engage in commercial

6

cannabis activity as long as each subsequent discretionary approval involves applicable CEQA

7

review; and
WHEREAS, the Planning Commission, after giving all public notices required by State Law

8
9

and the Concord Municipal Code, held a duly noticed public hearing on February 5, 2020, on the

10

proposed Amendment and adopted Resolution No. 20-01PC, recommending City Council amend the

11

Development Code with text amendments to the land use tables (18.30-18.60), Commercial Cannabis

12

Overlay District (18.110), Signs (18.180), Development Agreements (18.460), and General Terms

13

(18.20), relating to commercial cannabis regulation; and
WHEREAS, the Planning Commission considered testimony and information received at the

14
15

public hearing and the oral and written reports from City staff dated February 5, 2020, as well as other

16

documents contained in the record of proceedings relating to the proposed project (“Amendment

17

Information”), which are maintained at the offices of the City of Concord Planning Division.

18

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: that the Planning Commission

19

does hereby recommend that the City Council approve the proposed Amendment to the Development

20

Code based on the following findings:

21

Recitals

22

1.

The recitals above are true and correct and incorporated herein by reference. The

23

recitals constitute findings in this matter, and together with the Amendment Information, serve as

24

adequate and appropriate evidentiary basis for the findings set forth in this Resolution.

25

CEQA

26
27
28

2.

Pursuant to CEQA, the Amendment does not constitute a “project” within the meaning

of Public Resources Code Section 21065 and CEQA Guidelines Sections 15060(c)(2), or 15378
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1

because there is no potential that the activity will result in a direct or reasonably foreseeable indirect

2

or direct physical change in the environment. Although the subject ordinance is designed to expand

3

the existing licensing framework for City Cannabis Licenses, the Amendment would not alter the

4

underlying land uses (such as manufacturing, light industrial or retail uses) that are currently permitted

5

in the subject zoning districts without a cannabis use component. Subsequent applications for a

6

commercial cannabis use would also be subject to individual review under CEQA. Moreover, even if

7

the Amendment did comprise a project for CEQA analysis, it falls within the “common sense” CEQA

8

exemption set forth in CEQA Guidelines Section 15061(b)(3), excluding projects where “it can be

9

seen with certainty that there is no possibility that the activity in question may have a significant effect

10

on the environment.” Here, the Amendment would allow for only a limited number of commercial

11

cannabis businesses, which would not cause any significant impacts apart from underlying land uses

12

that are already permitted in the subject zoning districts. In addition, Business and Professions Code

13

Section 26055(h) provides that CEQA does not apply to the adoption of an ordinance, rule, or

14

regulation that requires discretionary review and approval of permits, licenses or other authorizations

15

to engage in commercial cannabis activity as long as each subsequent discretionary approval involves

16

applicable CEQA review. Accordingly, no further environmental review is necessary.

17

Amendment

18

3.

The Amendment is consistent with the General Plan Policy E-2.1.1, which states

19

“establish land use priorities that foster entrepreneurship, growth, and innovative business

20

development” and Policy E-2.1.5, to “attract businesses in growth industries that require highly skilled

21

labor.” The Development Code Amendment is also consistent with Policy LU-6.1.2, which states

22

“provide sites for employment-generating businesses…and light industrial uses wishing to locate to

23

Concord.”

24

4.

The Amendment would not be detrimental to the public interest, health, safety,

25

convenience, or welfare of the City, as the proposed Development Code Amendment revises a portion

26

of four part regulatory framework to evaluate certain cannabis businesses and allow new cannabis

27

activities.

28
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1
2

5.

The Planning Commission does hereby recommend that the City Council approve the

Amendment, as attached hereto as Exhibits “A” and “B.”

3

This resolution shall become effective immediately upon its passage and adoption.

4

PASSED AND ADOPTED this 5th day of February, 2020 by the following vote:

5

AYES:

6

NOES:

7

ABSTAIN:

8

ABSENT:

9

Mindy Gentry
Planning Manager

10
11
12

Exhibits:
1. Exhibit “A”: Development Code Text Amendments
2. Exhibit “B”: Amended Cannabis Overlay District Map

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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Chapter 18.20
GENERAL TERMS
Sections:
18.20.020

Article I. Use Classifications
Use classifications.

Cannabis Uses. Commercial cannabis land uses are only allowed after approval of a corresponding City Cannabis
License. See CMC Chapter 5.80. The designation of “license-A” means adult use cannabis use and/or activities and
“license-M” shall mean medicinal or medical cannabis use and/or activities.
Commercial Cultivation. See CMC 5.80.020.
Cannabis Cultivation – A. See CMC 5.80.020.
Cannabis Cultivation – M. See CMC 5.80.020.
Cannabis Delivery – A. See CMC 5.80.020.
Cannabis Delivery – M. See CMC 5.80.020.
Cannabis Distributionor – A(Type 11). See “Distributor (Type 11)” in CMC 5.80.020.
Cannabis Distributorion Transport Only (Type 13)– M. See “Distributor transport only (Type 13)” in CMC
5.80.020.
Cannabis Manufacturering – A. See “Manufacturer” in CMC 5.80.020.
Cannabis Manufacturer – M. See CMC 5.80.020.
Cannabis Microbusiness – A. See CMC 5.80.020.
Non-storefront retailCannabis Microbusiness – M. See “Non-storefront retailer” in CMC 5.80.020.
Storefront retail. See “Storefront retailer” in CMC 5.80.020.
Cannabis Retailer – A. See CMC 5.80.020.
Cannabis Retailer – M. See CMC 5.80.020.
Cannabis Testing Laboratory. See CMC 5.80.020.
Indoor Personal Cannabis Cultivation. See CMC 5.80.020 .
Industrial Hemp Cultivation. See CMC 5.80.020.

Concord Municipal Code
Chapter 18.30 RESIDENTIAL DISTRICTS (RR, RS, RL,
RM AND RH)

Page 2/20

Chapter 18.30
RESIDENTIAL DISTRICTS (RR, RS, RL, RM AND RH)
18.30.020 Table 18.30.020 – Residential districts – Allowed uses and permit requirements.
Table 18.30.020 identifies the uses allowed by the development code in each residential zoning district and the type
of permit required to establish each use. See CDC 18.25.030(B) or Division VII of this title (Permits and Permit
Procedures). Additional requirements may apply pursuant to Division IV (Development Standards) and Division V
(Standards for Specific Uses) of this title.
Table 18.30.020(3)
Residential Districts
Allowed Uses and Permit Requirements

Land Use Classifications

ZC = Permitted Use, Zoning Clearance
AP = Administrative Permit Required
MP = Minor Use Permit Required
UP = Use Permit Required
ADU = Accessory Dwelling Unit
Application
6409 = Section 6409 Application
– = Use Not Allowed

Permit Required by District
RR

RS

RL

RM

RH

Cannabis
CultivationCommercial
Cultivation – A

–

–

–

–

–

Cannabis Cultivation – M

–

–

–

–

–

Cannabis Delivery – A

–

–

–

–

–

Cannabis Delivery – M

ZC

ZC

ZC

ZC

ZC

Cannabis Distributionor
(Type 11) – A

–

–

–

–

–

Cannabis Distributionor
transport only – M(Type
13)

–

–

–

–

–

Cannabis
Manufacturinger – A

–

–

–

–

–

Cannabis Manufacturer –
M

–

–

–

–

–

Cannabis Microbusiness
–A

–

–

–

–

–

Cannabis Microbusiness
–M

–

–

–

–

–

Non-storefront retail– A

–

–

–

–

–

Cannabis Retailer – M

–

–

–

–

–

Storefront retail

–

–

–

–

–

Cannabis Testing
Laboratory

–

–

–

–

–

ZC

ZC

ZC

ZC

ZC

–

–

–

–

–

Additional Requirements

Cannabis Uses(2)

Indoor Personal Cannabis
Cultivation
Industrial Hemp

Only permitted from licensed
dispensaries, subject to the restrictions
in CMC 5.80.030

Up to six plants per residence, pursuant
to state law

Concord Municipal Code
Chapter 18.30 RESIDENTIAL DISTRICTS (RR, RS, RL,
RM AND RH)
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Table 18.30.020(3)
Residential Districts
Allowed Uses and Permit Requirements

Land Use Classifications

ZC = Permitted Use, Zoning Clearance
AP = Administrative Permit Required
MP = Minor Use Permit Required
UP = Use Permit Required
ADU = Accessory Dwelling Unit
Application
6409 = Section 6409 Application
– = Use Not Allowed

Permit Required by District
RR

RS

RL

RM

RH

Additional Requirements

Cultivation
(1)
Permitted where a legal detached single-family dwelling exists.
(2)
The designation of “license-A” shall mean adult use cannabis use and/or activities and “license-M” shall mean medicinal or medical
cannabis use and/or activities. No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
(3)
No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
[Ord. 18-3 § 7 (Exh. A); Ord. 17-13 § 3 (Exh. A); Ord. 17-11 § 3 (Exh. 10); Ord. 17-5 § 2 (Exh. I); Ord. 17-2 § 2 (Exh. D); Ord. 14-6 § 1; Ord.
13-5; Ord. 12-5; Ord. 12-4. DC 2012 § 122-78].

Concord Municipal Code
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Chapter 18.35
NORTH TODOS SANTOS DISTRICT (NTS)
18.35.020 Table 18.35.020 – North Todos Santos district – Allowed uses and permit requirements.
A. Applicability. Table 18.35.020 identifies the uses allowed in the NTS zoning district and the type of permit
required to establish each use. See CDC 18.25.030(B) or Division VII of this title (Permits and Permit Procedures).
Additional requirements may apply pursuant to Division IV (Development Standards) and Division V (Standards for
Specific Uses) of this title.
Table 18.35.020(3)
North Todos Santos District
Allowed Uses and Permit Requirements

Land Use Classifications

ZC = Permitted Use, Zoning Clearance Required
AP = Administrative Permit Required
MP = Minor Use Permit Required
UP = Use Permit Required
ADU = Accessory Dwelling Unit Application
6409 = Section 6409 Application
– = Use Not Allowed
Permit Required by District

Additional Requirements

Public/Quasi-Public and Recreational Uses
Cannabis Uses(2)
Cannabis CultivationCommercial Cultivation – A

–

Cannabis Cultivation – M

–

Cannabis Delivery – A

–

Cannabis Delivery – M

ZC

Cannabis Distributionor (Type 11) – A

–

Cannabis Distributionor transport only – M(Type 13)

–

Cannabis Manufacturinger – A

–

Cannabis Manufacturer – M

–

Cannabis Microbusiness – A

–

Cannabis Microbusiness – M

–

Non-storefront retailCannabis Retailer – A

–

Cannabis Retailer – M

–

Storefront retail

–

Cannabis Testing Laboratory

–

Indoor Personal Cannabis Cultivation
Industrial Hemp Cultivation

ZC

Only permitted from licensed
dispensaries, subject to the restrictions
in CMC 5.80.030

Up to six plants per residence,
pursuant to state law

–

(1)
Permitted where a legal detached single-family dwelling exists.
(2)
The designation of “license-A” shall mean adult use cannabis use and/or activities and “license-M” shall mean medicinal or medical
cannabis use and/or activities. No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
(3)
No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
[Ord. 18-3 § 7 (Exh. A); Ord. 17-13 § 3 (Exh. A); Ord. 17-11 § 3 (Exh. 4); Ord. 17-5 § 2 (Exh. I); Ord. 17-2 § 2 (Exh. E); Ord. 14-6 § 2; Ord.
12-4. DC 2012 § 122-103].

Concord Municipal Code
Chapter 18.40 OFFICE AND COMMERCIAL
DISTRICTS (CO, CMX, NC, SC, AND RC)
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Chapter 18.40
OFFICE AND COMMERCIAL DISTRICTS (CO, CMX, NC, SC, AND RC)
18.40.020 Table 18.40.020 – Office and commercial districts – Allowed uses and permit requirements.
A. Applicability. Table 18.40.020 identifies the uses allowed by the development code in each office and
commercial zoning district and the type of permit required to establish each use. See CDC 18.25.030(B) or Division
VII of this title (Permits and Permit Procedures). Additional requirements may apply pursuant to Division IV
(Development Standards) and Division V (Standards for Specific Uses) of this title.
Table 18.40.020(9)
Office and Commercial Districts
Allowed Uses and Permit Requirements

Land Use Classifications

ZC = Permitted Use, Zoning Clearance
AP = Administrative Permit Required
MP = Minor Use Permit Required
UP = Use Permit Required
ADU = Accessory Dwelling Unit
Application
6409 = Section 6409 Application
– = Use Not Allowed

Permit Required by District
CO

CMX

NC

SC

RC

Cannabis
CultivationCommercial
Cultivation – A

–

–

–

–

–

Cannabis Cultivation – M

–

–

–

–

–

Cannabis Delivery – A

–

–

–

–

–

Cannabis Delivery – M

ZC

ZC

ZC

ZC

ZC

Cannabis Distributionor –
A(Type 11)

–

–

–

–

–

Cannabis Distributionor
transport only – M(Type
13)

–

–

–

–

Cannabis
Manufacturinger – A

–

–

–

–

–

Cannabis Manufacturer –
M

–

–

–

–

–

Cannabis Microbusiness
–A

–

–

–

–

–

Cannabis Microbusiness
–M

–

–

–

–

–

Non-storefront
retailCannabis Retailer –
A

–

–

–

–

–

Cannabis Retailer – M

–

–

–

–

–

Storefront retail

–

–

–

–

–

Cannabis Testing
Laboratory

–

–

–

–

–

ZC

ZC

ZC

ZC

ZC

Additional Requirements

Cannabis Uses(8)

Indoor Personal Cannabis
Cultivation

Only permitted from licensed
dispensaries, subject to the restrictions in
CMC 5.80.030

Up to six plants per residence, pursuant
to state law

Concord Municipal Code
Chapter 18.40 OFFICE AND COMMERCIAL
DISTRICTS (CO, CMX, NC, SC, AND RC)
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Table 18.40.020(9)
Office and Commercial Districts
Allowed Uses and Permit Requirements

Land Use Classifications
Industrial Hemp
Cultivation

ZC = Permitted Use, Zoning Clearance
AP = Administrative Permit Required
MP = Minor Use Permit Required
UP = Use Permit Required
ADU = Accessory Dwelling Unit
Application
6409 = Section 6409 Application
– = Use Not Allowed

Permit Required by District
CO

CMX

NC

SC

RC

–

–

–

–

–

Additional Requirements

(1)
Not allowed on ground floor.
(2)
Allowed to occupy up to 20 percent gross area of shopping center or multi-tenant building or 20 percent street frontage of one building.
(3)
No outdoor facilities, storage, or activities are allowed.
(4)
Requires a minimum lot size of 10,000 square feet.
(5)
Allowed with residential use only.
(6)
A facility which exceeds 3,000 square feet.
(7)
Permitted where a legal detached single-family dwelling exists.
(8)
The designation of “license-A” shall mean adult use cannabis use and/or activities and “license-M” shall mean medicinal or medical
cannabis use and/or activities. No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
(9)
No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
[Ord. 18-3 § 7 (Exh. A); Ord. 17-13 § 3 (Exh. A); Ord. 17-11 § 3 (Exh. 8); Ord. 17-5 § 2 (Exh. I); Ord. 17-2 § 2 (Exh. F); Ord. 15-8 § 3 (Exh.
B); Ord. 14-6 §§ 3, 4; Ord. 13-5; Ord. 12-5; Ord. 12-4. DC 2012 § 122-131].
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Chapter 18.45 DOWNTOWN DISTRICTS (DP, DMX,
AND WMX)
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Chapter 18.45
18.45.020 Table 18.45.020 – Downtown districts – Allowed uses and permit requirements.
A. Applicability. Table 18.45.020 identifies the uses allowed by the development code in each downtown zoning
district and the type of permit required to establish each use. See CDC 18.25.030(B) or Division VII of this title
(Permits and Permit Procedures). Additional requirements may apply pursuant to Division IV (Development
Standards) and Division V (Standards for Specific Uses) of this title.
Table 18.45.020(10)
Downtown Districts
Allowed Uses and Permit Requirements

Land Use Classifications

ZC = Permitted Use, Zoning Clearance
AP = Administrative Permit Required
MP = Minor Use Permit Required
UP = Use Permit Required
ADU = Accessory Dwelling Unit Application
6409 = Section 6409 Application
– = Use Not Allowed

Permit Required by District
DP

DMX

WMX

Cannabis
CultivationCommercial
Cultivation – A

–

–

–

Cannabis Cultivation – M

–

–

–

Cannabis Delivery – A

–

–

–

Cannabis Delivery – M

ZC

ZC

ZC

Cannabis Distributionor –
A(Type 11)

–

–

–

Cannabis Distributionor
transport only (Type 13)
–M

–

AP

AP

Cannabis
Manufacturinger – A

–

–

–

Cannabis Manufacturer –
M

–

–

–

Cannabis Microbusiness
–A

–

–

–

Cannabis Microbusiness
–M

–

–

–

Non-storefront retail
Cannabis Retailer – A

–

–

–

Cannabis Retailer – M

–

–

–

Storefront retail

–

AP

AP

Cannabis Testing
Laboratory

–

–

–

ZC

ZC

ZC

–

–

–

Additional Requirements

Cannabis Uses(9)

Indoor Personal Cannabis
Cultivation
Industrial Hemp
Cultivation

Only permitted from licensed dispensaries,
subject to the restrictions in CMC 5.80.030

Only allowed if a City Cannabis Distributor
Transport Only (Type 13) License has been
approved by the Chief of Police, pursuant to
CMC Chapter 5.80 in conjunction with a City
Cannabis Storefront Retailer License.

Only allowed if a City Cannabis Storefront
Retailer License has been issued by the City,
pursuant to CMC Chapter 5.80.

Up to six plants per residence, pursuant to state
law

Concord Municipal Code
Chapter 18.45 DOWNTOWN DISTRICTS (DP, DMX,
AND WMX)
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(1)
Not allowed on ground floor.
(2)
Allowed on upper floors subject to use permit approval.
(3)
Allowed to occupy up to 20 percent gross area of shopping center or multi-tenant building, or 20 percent street frontage of one building.
(4)
Allowed on ground floor subject to a minor use permit approval.
(5)
Allowed on upper floors subject to an administrative permit approval.
(6)
Allowed with residential use only.
(7)
A facility which exceeds 3,000 square feet.
(8)
Permitted where a legal detached single-family dwelling exists.
(9)
The designation of “license-A” shall mean adult use cannabis use and/or activities and “license-M” shall mean medicinal or medical
cannabis use and/or activities. No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
(10) No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
[Ord. 18-3 § 7 (Exh. A); Ord. 17-13 § 3 (Exh. A); Ord. 17-11 § 3 (Exh. 6); Ord. 17-5 § 2 (Exh. I); Ord. 17-2 § 2 (Exh. G); Ord. 14-6 §§ 5, 6; Ord.
14-3 § 2; Ord. 12-5; Ord. 12-4. DC 2012 § 122-154].

Concord Municipal Code
Chapter 18.50 BUSINESS PARK AND INDUSTRIAL
DISTRICTS (OBP, IBP, IMX, AND HI)

Page 9/20

Chapter 18.50
BUSINESS PARK AND INDUSTRIAL DISTRICTS (OBP, IBP, IMX, AND HI)
18.50.020 Table 18.50.020 – Business park and industrial districts – Allowed uses and permit requirements.
A. Applicability. Table 18.50.020 identifies the uses allowed by the development code in each business park and
industrial district and the type of permit required to establish each use. See CDC 18.25.030(B) or Division VII of
this title (Permits and Permit Procedures). Additional requirements may apply pursuant to Division IV
(Development Standards) and Division V (Standards for Specific Uses) of this title.
Table 18.50.020 – Business Park and Industrial Districts(7)(10)
Allowed Uses and Permit Requirements

Land Use Classifications

ZC = Permitted Use, Zoning Clearance
Required
AP = Administrative Permit Required
MP = Minor Use Permit Required
UP = Use Permit Required
ADU = Accessory Dwelling Unit
Application
6409 = Section 6409 Application
– = Use Not Allowed

Permit Required by District

Additional Requirements

OBP

IBP

IMX(7)

HI

Cannabis
CultivationCommercial
Cultivation – A

–

–

–

–

Cannabis Cultivation – M

–

–

–

–

Cannabis Delivery – A

–

–

–

–

Cannabis Delivery – M

ZC

ZC

ZC

ZC

Only permitted from licensed
dispensaries, subject to the restrictions
in CMC 5.80.030

Cannabis Distributionor
(Type 11) – A

APZC(3)(11)

APZC(3)(11)

–

–

Only allowed in the Commercial
Cannabis Overlay District (see CMC
Chapter 18.110) and if a City Cannabis
Distributor (Type 11) License has been
approved by the Chief of Police,
pursuant to CMC Chapter
5.80.Pursuant to requirements outlined
in Chapter 5.80 CMC and Chapter
18.110 CDC

Cannabis Distributionor
transport only (Type 13)
–M

APZC(3)(11)

APZC(3)(11)

–

–

Only allowed in the Commercial
Cannabis Overlay District (see CMC
Chapter 18.110) and if a City Cannabis
Distributor Transport Only (Type 13)
License has been approved by the
Chief of Police in conjunction with a
primary license, pursuant to CMC
5.80. Pursuant to requirements
outlined in Chapter 5.80 CMC and
Chapter 18.110 CDC

AP

AP

–

–

Only allowed in the Commercial
Cannabis Overlay District (see CMC
Chapter 18.110) and if a City Cannabis
Manufacturer License has been
approved by the Chief of Police,
pursuant to Chapter 5.80.

ZC(3)(11)

ZC(3)(11)

–

–

Pursuant to requirements outlined in

Cannabis Uses(9)

Cannabis
Manufacturinger – A

Cannabis Manufacturer –

Concord Municipal Code
Chapter 18.50 BUSINESS PARK AND INDUSTRIAL
DISTRICTS (OBP, IBP, IMX, AND HI)
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Table 18.50.020 – Business Park and Industrial Districts(7)(10)
Allowed Uses and Permit Requirements

Land Use Classifications

ZC = Permitted Use, Zoning Clearance
Required
AP = Administrative Permit Required
MP = Minor Use Permit Required
UP = Use Permit Required
ADU = Accessory Dwelling Unit
Application
6409 = Section 6409 Application
– = Use Not Allowed

Permit Required by District
OBP

IBP

IMX(7)

HI

M

Chapter 5.80 CMC and Chapter 18.110
CDC

Cannabis Microbusiness
–A

AP–

AP–

–

–

Cannabis Microbusiness
–M

–

–

–

–

Non-storefront
retailCannabis Retailer –
A

AP–

AP–

–

–

Cannabis Retailer – M

–

–

–

–

Storefront retail

–

–

–

–

–

–

Cannabis Testing
Laboratory

Indoor Personal Cannabis
Cultivation
Industrial Hemp
Cultivation

Additional Requirements

ZC(3)(11)

ZC(3)(11)

ZC

ZC

ZC

ZC

–

–

–

–

Only allowed in the Commercial
Cannabis Overlay District (see CMC
Chapter 18.110) and if a City Cannabis
Microbusiness License has been
approved by the Chief of Police,
pursuant to CMC Chapter 5.80.

Only allowed if a City Cannabis
Non-storefront Retailer License has
been approved by the City, pursuant to
CMC Chapter 5.80.

Only allowed in the Commercial
Cannabis Overlay District (see CMC
Chapter 18.110) and if a City Cannabis
Testing Laboratory License has been
approved by the Chief of Police,
pursuant to CMC Chapter 5.80.
Pursuant to requirements outlined in
Chapter 5.80 CMC and Chapter 18.110
CDC
Up to six plants per residence,
pursuant to state law

(1)
Allowed to occupy up to 20 percent of: gross area of shopping center, multi-tenant building, or 20 percent street frontage of one building.
(2)
Outdoor sales, activities, or storage allowed in side or rear yards when enclosed by an eight-foot-tall masonry wall and materials do not
exceed wall height.
(3)
No outdoor facilities, storage, or activities are allowed.
(4)
Allowed if occupying less than 80,000 square feet of gross floor area.
(5)
Allowed with residential use only.
(6)
A facility which exceeds 3,000 square feet.
(7)
Notwithstanding anything in this table to the contrary (including ZC, AP, or MP notations), outdoor facilities, storage, or activities may
only be allowed in the IMX district if a use permit (UP) is reviewed and approved pursuant to Chapter 18.435 CDC (Minor Use Permits and Use
Permits).
(8)
Permitted where a legal detached single-family dwelling exists.
(9)
The designation of “license-A” shall mean adult use cannabis use and/or activities and “license-M” shall mean medicinal or medical
cannabis use and/or activities. No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
(10) No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
(11) Subject to the limitations on the quantity of city cannabis licenses issued by the chief of police, pursuant to CMC 5.80.030(f).
[Ord. 18-3 § 7 (Exh. A); Ord. 17-13 § 3 (Exh. A); Ord. 17-11 § 3 (Exh. 5); Ord. 17-5 § 2 (Exh. I); Ord. 17-2 § 2 (Exh. H); Ord. 15-5 § 1;
amended during 2014 recodification; Ord. 14-6 § 7; Ord. 13-5; Ord. 12-5; Ord. 12-4. DC 2012 § 122-177].
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Chapter 18.55
PUBLIC/QUASI-PUBLIC DISTRICT (PQP)
18.55.020 Table 18.55.020 – Public/quasi-public district – Allowed uses and permit requirements.
Table 18.55.020 identifies the uses allowed by the development code in each public/quasi-public zoning district and
the type of permit required to establish each use. See CDC 18.25.030(B) or Division VII of this title (Permits and
Permit Procedures). Additional requirements may apply pursuant to Division IV (Development Standards) and
Division V (Standards for Specific Uses) of this title.
Table 18.55.020(3)
Public/Quasi-Public District
Allowed Uses and Permit Requirements

Land Use Classifications

ZC = Permitted Use, Zoning Clearance Required
AP = Administrative Permit Required
MP = Minor Use Permit Required
UP = Use Permit Required
ADU = Accessory Dwelling Unit Application
6409 = Section 6409 Application
– = Use Not Allowed
Permit Required by District

Additional Requirements

Public/Quasi-Public and Recreational Uses
Cannabis Uses(2)
Cannabis CultivationCommercial Cultivation – A

–

Cannabis Cultivation – M

–

Cannabis Delivery – A

–

Cannabis Delivery – M

ZC

Cannabis Distributionor – A(Type 11)

–

Cannabis Distributionor transport only – M(Type 13)

–

Cannabis Manufacturinger – A

–

Cannabis Manufacturer – M

–

Cannabis Microbusiness – A

–

Cannabis Microbusiness – M

–

Non-storefront retail Cannabis Retailer – A

–

Cannabis Retailer – M

–

Storefront retail

–

Cannabis Testing Laboratory

–

Indoor Personal Cannabis Cultivation
Industrial Hemp Cultivation

ZC

Only permitted from licensed
dispensaries, subject to the restrictions
in CMC 5.80.030

Up to six plants per residence, pursuant
to state law

–

(1)
Permitted where a legal detached single-family dwelling exists.
(2)
The designation of “license-A” shall mean adult use cannabis use and/or activities and “license-M” shall mean medicinal or medical
cannabis use and/or activities. No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
(3)
No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
[Ord. 18-3 § 7 (Exh. A); Ord. 17-13 § 3 (Exh. A); Ord. 17-11 § 3 (Exh. 9); Ord. 17-5 § 2 (Exh. I); Ord. 17-2 § 2 (Exh. I); Ord. 14-6 § 8; Ord.
12-4. DC 2012 § 122-200].
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Chapter 18.60
COMMUNITY LAND DISTRICTS (OS, PR, RLC, WRC, AND CRP-GF)
18.60.020 Community land districts – Allowed uses and permit requirements.
Table 18.60.020 identifies the uses allowed by the development code in each community land zoning district and the
type of permit required to establish each use. See CDC 18.25.030(B) or Division VII of this title (Permits and Permit
Procedures). Additional requirements may apply pursuant to Division IV (Development Standards) and Division V
(Standards for Specific Uses) of this title.

Table 18.60.020(3)
Community Land Districts
Allowed Uses and Permit Requirements

Land Use Classifications

ZC = Permitted Use, Zoning Clearance Required
AP = Administrative Permit Required
MP = Minor Use Permit Required
UP = Use Permit Required
ADU = Accessory Dwelling Unit Application
6409 = Section 6409 Application
– = Use Not Allowed
Permit Required by District

OS

PR

RLC

WRC

CRP-GF

Cannabis
CultivationCommercial
Cultivation – A

–

–

–

–

–

Cannabis Cultivation – M

–

–

–

–

–

Cannabis Delivery – A

–

–

–

–

–

Cannabis Delivery – M

ZC

ZC

ZC

ZC

ZC

Cannabis Distributionor –
A(Type 11)

–

–

–

–

–

Cannabis Distributionor
transport only (Type 13)–
M

–

–

–

–

–

Cannabis
Manufacturinger – A

–

–

–

–

–

Cannabis Manufacturer –
M

–

–

–

–

–

Cannabis Microbusiness
–A

–

–

–

–

–

Cannabis Microbusiness
–M

–

–

–

–

–

Non-storefront
retailCannabis Retailer –
A

–

–

–

–

–

Cannabis Retailer – M

–

–

–

–

–

Storefront retail

–

–

–

–

–

Additional
Requirements

Cannabis Uses(2)

Only permitted
from licensed
dispensaries,
subject to the
restrictions in
CMC 5.80.030

Concord Municipal Code
Chapter 18.60 COMMUNITY LAND DISTRICTS (OS,
PR, RLC, WRC, AND CRP-GF)
Table 18.60.020(3)
Community Land Districts
Allowed Uses and Permit Requirements

Land Use Classifications
Cannabis Testing
Laboratory
Indoor Personal Cannabis
Cultivation

Industrial Hemp
Cultivation
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ZC = Permitted Use, Zoning Clearance Required
AP = Administrative Permit Required
MP = Minor Use Permit Required
UP = Use Permit Required
ADU = Accessory Dwelling Unit Application
6409 = Section 6409 Application
– = Use Not Allowed
Permit Required by District

OS

PR

RLC

WRC

CRP-GF

–

–

–

–

–

ZC

ZC

ZC

ZC

–

–

–

–

–

–

Additional
Requirements

Up to six plants
per residence,
pursuant to state
law

(1)
Permitted where a legal detached single-family dwelling exists.
(2)
The designation of “license-A” shall mean adult use cannabis use and/or activities and “license-M” shall mean medicinal or medical
cannabis use and/or activities. No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
(3)
No cannabis business or sensitive land use shall be located in the buffer zone, pursuant to CMC 5.80.080.
[Ord. 19-2 § 6 (Exh. A); Ord. 18-3 § 7 (Exh. A); Ord. 17-13 § 3 (Exh. A); Ord. 17-11 § 3 (Exh. 7); Ord. 17-5 § 2 (Exh. I); Ord. 17-2 § 2 (Exh. J);
Ord. 14-6 § 9; Ord. 12-4. DC 2012 § 122-223].
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Chapter 18.110
COMMERCIAL CANNABIS OVERLAY DISTRICT
Sections:
18.110.010
18.110.020
18.110.030
18.110.040
18.110.050
18.110.060
18.110.070
18.110.080

Purpose.
Definitions.
Commercial cannabis overlay districts created.
Use classifications.
Development standards.
Other discretionary permits.
Conflict between regulations.
Severability.

18.110.010 Purpose.
The purpose of each commercial cannabis overlay district is to allow the city to retain the greatest amount of
regulatory control over the location and number of certain cannabis businesses and commercial activities. Without
proper regulation, these cannabis businesses and commercial activities have the potential to adversely impact
residents, employees, businesses, and properties in the areas surrounding them. Therefore, to protect public health,
safety, and welfare, the city has established overlay zoning in order to efficiently implement specific standards for
the establishment and operation of certain cannabis businesses and related activities. [Ord. 18-3 § 7 (Exh. A)].
18.110.020 Definitions.
Refer to CMC 5.80.020 for definitions. [Ord. 18-3 § 7 (Exh. A)].
18.110.030 Commercial cannabis overlay districts created.
The following districts are hereby created, which shall overlay any underlying zoning district or districts, as further
depicted in Figure 18.110.030(A):
A. Commercial cannabis overlay district: allows for the following commercial cannabis land uses: manufacturing,
testing laboratories, microbusiness, non-storefront retail and distribution (Type 11 and Type 13), as permitted by the
underlying base zoning district and subject to the licensing regulations set forth in Chapter 5.80 of the Municipal
Code. Distribution transport only (Type 13) uses are only allowable in conjunction with a permitted manufacturer,
microbusiness, or non-storefront retailer license pursuant to Chapter 5.80.
[Reserved]

[Insert map here–refer to Exhibit B]
Figure 18.110.030(A) – Commercial Cannabis Overlay: Manufacturing, Testing Laboratories,
Microbusinesses, Non-Storefront Retail, and Distribution (Type 11 and Type 13)
[Ord. 18-3 § 7 (Exhs. A, C)].
18.110.040 Commercial cannabis overlay district exception. Storefront retailer cannabis licenses, and distributor
transport only (Type 13) licenses issued in conjunction with a storefront retailer license, may be allowable in
locations outside of the commercial cannabis overlay districts, subject to selection by the City Council after a
competitive bidding process; refer to the land use tables in Chapter 18.45, Downtown Districts (DP, DMX, and
WMX) and Chapter 5.80 of the Municipal Code.
18.110.040050 Use classifications.
The use classifications permitted or prohibited in the commercial cannabis overlay district shall be those use
classifications allowed in the underlying base zoning district. In addition to any planning permits required in the
underlying zoning district, each permitted A cannabis business or commercial activity shall also be required to
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obtain a city cannabis license, in conformance with CMC Chapter 5.80 CMC, a permit from the planning division as
specified in the zoning district use classification tables, a Bureau of Cannabis Control or other appropriate state
regulatory license, and a business license prior to operating said business. [Ord. 18-3 § 7 (Exh. A)].
18.110.050060 Development standards.
The development standards within any commercial cannabis overlay district shall be those development standards in
effect in the underlying zoning district or districts. [Ord. 18-3 § 7 (Exh. A)].
18.110.060070 Other discretionary permits.
Nothing in this chapter shall be construed to supersede or in any way alter or lessen the effect or application of any
requirement to obtain a city cannabis license land use approval (use permit, minor use permit, administrative
approval, or zoning clearance), state cannabis license, or business license, or the standards of any zoning district or
districts underlying a commercial cannabis overlay district. [Ord. 18-3 § 7 (Exh. A)].
18.110.070080 Conflict between regulations.
Where a conflict occurs between the commercial cannabis overlay district and any other section of the development
code or any provision of the Concord Municipal Code, the more restrictive regulations shall prevail. [Ord. 18-3 § 7
(Exh. A)].
18.110.080090 Severability.
If any part of this chapter is for any reason held to be invalid, unlawful, or unconstitutional, such invalidity,
unlawfulness or unconstitutionality shall not affect the validity, lawfulness, or constitutionality of any other part of
this chapter. [Ord. 18-3 § 7 (Exh. A)].
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Chapter 18.180
SIGNS
18.180.080 Prohibited signs.
The following types and locations of signs or advertising devices are prohibited, except where exempted by CDC
18.180.120, Temporary signs, or allowed by Table 18.180.110:
P. All on-site or off-site commercial signs are prohibited for commercial cannabis businesses; with the exception of
storefront retailers, which are allowed one sign for identification purposes that may only contain the name of the
business. On-site or off-site signage, advertising, or depicting depiction of any paraphernalia, prohibited substances,
cannabis products, cannabis uses (including but not limited to personal and commercial cultivation, manufacturer,
testing laboratory, retailer, distributor, microbusiness, delivery), and/or any other uses or activities for which the
state of California issues cannabis licenses with the exception of storefront retailer, are prohibited; and
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Chapter 18.460
DEVELOPMENT AGREEMENTS
Sections:
18.460.010
18.460.020
18.460.030
18.460.040
18.460.050
18.460.060
18.460.070
18.460.080
18.460.090
18.460.100
18.460.110

Purpose and applicability.
Parties to agreement.
Application.
Review, notice, and hearing.
Planning commission action.
City council action.
Amendment or cancellation.
Recordation.
Periodic review.
Modification or termination.
Enforcement.

18.460.010 Purpose and applicability.
This chapter establishes procedures and requirements for the review and approval of development agreements as
authorized by Government Code Section 65864 et seq. It is the intent of the city council that development
agreements are not appropriate for routine or ordinary development applications but may be desirable for large
multi-phase developments where a developer is called upon to make substantial investment at the early stages of the
project for planning and engineering the entire project and public facilities and services. [Ord. 12-4. DC 2012 §
122-1132]. In addition, the City Council has determined that commercial cannabis business development projects,
such as retail (storefront or non-storefront), manufacturing, testing laboratories, distribution, and microbusinesses,
may enter into a development agreement with the city in accordance with this Chapter.
18.460.020 Parties to agreement.
A. Applicant. Only a qualified applicant, may file an application to enter into a development agreement in
compliance with this chapter. A qualified applicant is a person who has legal or equitable interest in the real
property which is the subject of the development agreement. “Applicant” includes an authorized agent of the
applicant. The planning division may require an applicant to submit proof of their interest in the real property and of
the authority of the agent to act for the applicant, and may further require an applicant or agent to submit a title
report or other evidence to verify the applicant’s legal or equitable interests in the subject property.
B. Other Parties. In addition to the city and the property owner, any federal, state, or local governmental agency or
body and any other private party may be included as a party to any development agreement.
C. Property Subject to Annexation. A qualified applicant whose property is located within the city’s sphere of
influence, or who has a pending application for inclusion of their property into the sphere of influence, may file an
application to enter into a development agreement. The agreement shall not become operative unless annexation
proceedings annexing property to the city are completed within the period specified by the agreement. If the
annexation is not completed within the time specified in the agreement or any extension of the agreement, the
agreement shall be invalid. [Ord. 12-4. DC 2012 § 122-1133].
18.460.030 Application.
A. An application for a development agreement shall be filed and processed in compliance with this chapter and
shall be accompanied by required fees, information, and supporting data determined by the planning division as
necessary to process the application.
B. An application for a development agreement shall be accompanied by the general terms and conditions of the
agreement proposed by the applicant and shall include:
1. The duration of the agreement;
2. The permitted uses of the property;
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3. The density or intensity of use;
4. The maximum height and size of proposed buildings;
5. The provisions for reservation or dedication of land for public purposes;
6. Terms and conditions relating to applicant financing of necessary public facilities and subsequent
reimbursement over time;
7. Construction start date and phasing;
8. Required compliance with Uniform Building Code standards for construction; and
9. Any additional conditions, terms, or restrictions, and any requirement for subsequent discretionary actions,
as deemed necessary to ensure the project’s completion to the satisfaction of the city. [Ord. 12-4. DC 2012 §
122-1134].
18.460.040 Review, notice, and hearing.
A. Review.
1. The planning division shall receive and review the application. The planning division shall review the
application to determine if additional information is necessary and may reject it if it does not meet the
requirements of this chapter. The completeness determination shall be sent to the applicant in writing;
2. The planning division shall forward a copy of the proposed agreement to the city attorney for review; and
3. After all required information is received the planning division shall prepare a staff report and
recommendation to the planning commission, which shall state if the agreement, as proposed or in an amended
form, is consistent with the general plan and any applicable specific plan.
B. Notice. A hearing shall be held by the planning commission and by the city council. The planning division shall
provide notice of intention to consider adoption of a development agreement in compliance with Division VIII of
this title (Administration) and Government Code Sections 65090 and 65091. The failure of any person entitled to
receive notice required by law does not affect the authority of the city to enter into a development agreement.
C. Hearing. Notice of the public hearing shall be provided and the hearing conducted in compliance with Division
VIII of this title (Administration). Each person interested in the matter shall be given an opportunity to be heard. The
applicant has the burden of showing the public benefit of adopting the proposed development agreement. [Ord. 12-4.
DC 2012 § 122-1135].
18.460.050 Planning commission action.
A. Purpose and Use. The planning commission may recommend a development agreement as a method of
implementing any discretionary recommendation or approval of the planning commission, including but not limited
to:
1. Zoning or rezoning;
2. Issuance of a minor use permit or use permit;
3. Approval of a major or minor subdivision;
4. Conditions of approval imposed on any discretionary permit;
5. Conditions imposed in connection with the adoption of any specific plan;
6. Conditions imposed on any planned unit development use permit;
7. Site-specific conditions imposed in any zoning district; and
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8. Mitigation measures imposed upon a project in compliance with an environmental impact report (EIR) or
mitigated negative declaration in which such mitigation measures have been adopted as a mechanism for
eliminating or reducing environmental impacts.
B. Recommendation to City Council. After the planning commission has held a public hearing, it shall render its
decision in the form of a written recommendation to the city council. The recommendation shall be based on
whether the development agreement:
1. Is consistent with the objectives, policies, general land uses, and programs specified in the general plan and
any applicable specific plan;
2. Substantially complies with the uses authorized in, and the regulations prescribed for, the zoning district in
which the real property is located; and
3. Will not be detrimental to the health, safety, and general welfare of the residents of the city. [Ord. 12-4. DC
2012 § 122-1136].
18.460.060 City council action.
A. Acceptance or Disapproval of Recommendation. After the city council closes the public hearing, it may approve,
modify, or disapprove the development agreement. Matters not previously considered by the planning commission
during its hearing and any significant modifications may be referred back to the planning commission for a report
and recommendation. The planning commission need not hold a public hearing on these referrals.
B. Findings. The city council shall not approve the development agreement, unless it finds that the agreement:
1. Is consistent with the general plan and any applicable specific plan;
2. Is in conformity with public convenience, general welfare, and good land use practices;
3. Will not be detrimental to the health, safety, and general welfare of persons residing in the immediate area
nor be detrimental or injurious to property or persons in the general neighborhood or to the general welfare of
the residents of the city as a whole;
4. Will not adversely affect the orderly development of property or the preservation of property values; and
5. Is consistent with the provisions of Government Code Sections 65864 through 65869.5.
C. Approval of Agreement. If the city council approves the development agreement, it shall adopt an ordinance
approving the agreement. The development agreement shall not take effect until the effective date of the ordinance.
[Ord. 12-4. DC 2012 § 122-1137].
18.460.070 Amendment or cancellation.
The development agreement may be amended or canceled, in whole or in part, pursuant to Government Code
Section 65868. [Ord. 12-4. DC 2012 § 122-1138].
18.460.080 Recordation.
A. Within 10 days after the city council enters into the development agreement, the city clerk shall cause the
agreement to be recorded with the office of the county recorder.
B. If the parties to the agreement or their successors in interest amend or cancel the agreement as provided in
Government Code Section 65868, or if the city council terminates or modifies the agreement as provided in
Government Code Section 65865.1 for failure of the applicant to comply in good faith with the terms and conditions
of the agreement, the city clerk shall have notice of such action recorded with the office of the county recorder.
[Ord. 12-4. DC 2012 § 122-1139].
18.460.090 Periodic review.
A. Annual Review. The planning division shall review the development agreement every 12 months from the date
the agreement is recorded. The planning division shall determine, based on substantial evidence, that the property
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owner has or has not complied in good faith with the terms and conditions of the agreement during the period under
review.
B. Evidence of Noncompliance. If the planning division finds and determines that the property owner has not
complied in good faith with the terms and conditions of the agreement, a public hearing shall be held by the city
council, at which time the property owner must demonstrate good faith compliance with the terms and conditions of
the agreement. The burden of proof of compliance is on the property owner.
C. Council Determination. The city council shall determine, upon the basis of substantial evidence, whether or not
the property owner has, for the time period under review, complied in good faith with the terms and conditions of
the development agreement.
1. If the city council finds and determines, based on substantial evidence, that the property owner has complied
in good faith with the terms and conditions of the agreement during the period under review, no further action
is required.
2. If the city council finds and determines, based on substantial evidence, that the property owner has not
complied in good faith with the terms and conditions of the agreement during the period under review, the city
council may modify or terminate the agreement or extend the time or waive compliance upon a showing of
good cause. The decision to terminate or modify the development agreement is final. As part of that final
determination, the council may impose conditions as necessary to protect the interests of the city. The decision
of the council shall be final and any court action or proceeding to attack, review, set aside, void, or annul any
decision of the determination by the council shall be commenced within the time period specified in
Government Code Section 65009. [Ord. 12-4. DC 2012 § 122-1140].
18.460.100 Modification or termination.
Any development agreement may be amended or terminated, in whole or in part, by following the procedures as set
forth in this chapter. Notice of intention to amend or terminate any portion of the agreement shall be given in the
manner provided by Government Code Section 65867. [Ord. 12-4. DC 2012 § 122-1141].
18.460.110 Enforcement.
Unless amended or canceled, pursuant to Government Code Section 65868, or modified or suspended, pursuant to
Government Code Section 65869.5, and except as otherwise provided in Government Code Section 65865.3(b), a
development agreement shall be enforceable by any party thereto notwithstanding any change in any applicable
general or specific plan, zoning, or subdivision regulation adopted by the city entering the agreement, which alters
or amends the rules, regulations, or policies specified in Government Code Section 65866. [Ord. 12-4. DC 2012 §
122-1142].
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