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Date:

June 14, 2022

To:

City Council

From:

Valerie Barone, City Manager

Reviewed by:

Kevin Marstall, Director of Community Development

Prepared by:

Brenda Kain, Housing Manager
Brenda.kain@cityofconcord.org
(925) 671-3088

Subject:

Considering:
(1) Direction on policy options identified in the draft
Residential Tenant Anti-Harassment Protection Ordinance,
and
(2) Introduction of an Ordinance amending the Concord
Municipal Code by adding Chapter 19.50 “Residential
Tenant Anti-Harassment Protection” by reading of the title
only and waiving further reading.
CEQA: Not a project/exempt pursuant to CEQA Guidelines
Sections 15060(c)(2), 15061(b)(3), 15378 and/or Public
Resources Code Section 21065.

Report in Brief
At its meeting on December 14, 2021, City Council considered a proposed ordinance
that would have amended the Concord Municipal Code by adding a new chapter titled
Residential Tenant Anti-Harassment Protection. After hearing public testimony, Council
directed staff to further engage with stakeholders and referred the item back to the
Housing and Economic Development (HED) Committee (McGallian, Aliano).
Staff solicited and received additional input from stakeholders in January 2022. At a
meeting on March 7, 2022, HED received public comment, reviewed a draft revised
ordinance and provided input. Staff incorporated the March 7, 2022 HED input and is
recommending adoption of the further revised ordinance (redlined to the December 14,
2021, version presented to the City Council) after Council’s consideration and approval

Page 1 of 76

City Council Agenda Staff Report
Agenda Item No.
June 14, 2022

of three alternate policy options noted in three sections of the ordinance and explained
in more detail in the body of this staff report.
Recommended Action
(1) Provide direction on policy options identified in the draft Residential Tenant AntiHarassment Protection Ordinance, and
(2) Introduce an Ordinance (Attachment 1) amending the Concord Municipal Code by
adding Chapter 19.50 “Residential Tenant Anti-Harassment Protection” by reading of
the title only and waiving further reading.
Background
At its meeting on June 1, 2021, the City Council (Council) referred a discussion of
regulations prohibiting landlord harassment to the Council Committee on Housing &
Economic Development (HED) for discussion. The HED (Chair Edi E. Birsan and
Member Timothy A. McGallian) met on September 29, 2021, and October 6, 2021, and
considered oral and written information, testimony, and comments received from staff,
stakeholders, and the public. The Committee directed staff to prepare an ordinance for
the full Council’s consideration.
During the December 14, 2021, Council meeting, staff presented a draft ordinance that
would amend the Concord Municipal Code by adding a new chapter titled Residential
Tenant Anti-Harassment Protection. The purpose of the Chapter was to deter harassing
behavior by residential real property owners, to encourage such owners to follow the
law and uphold their responsibility to provide habitable rental properties, and to provide
the option for tenants to pursue legal recourse when they are subjected to harassment
by owners.
The Council received wide-ranging comments from tenant and property owner
representatives regarding the ordinance. Comments from tenant representatives
included requests to strengthen the protections in the ordinance, add specificity
regarding harassment activities and increase damages in the ordinance. Property
owner representatives stated that existing federal and state laws already provide
protections to tenants. The Council directed staff to further engage with stakeholders
and referred the item back to HED.
On January 14, 2022, staff sent an email to tenant and property owner representatives
requesting specific input regarding the draft ordinance. Staff received additional input
from stakeholders in response to that request.
The City Attorney prepared a revised ordinance in response to this stakeholder input
and presented the revised ordinance to the HED Committee on March 7, 2022. During
the March meeting, the HED received additional stakeholder input, reviewed the revised
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ordinance and provided further input to the draft ordinance. The City Attorney has
prepared the most current version of the ordinance that reflects HED’s March 7 input to
Council for review and adoption (Attachment 2 (redlined version and Attachment 3 is the
clean version), after Council considers and approves three alternate policy options in
the ordinance.
Analysis
The revised ordinance balances Council comments received on December 14, 2021,
the stakeholders’ proposed changes to the ordinance, HED input received during its
March 7, 2022, meeting and staff input.
Below are highlights of the proposed changes to the Ordinance since the December 14,
2021 draft ordinance, which was the last version the Council reviewed. Note there are
three sections where the HED Committee did not agree on the policy approach so the
Committee has deferred the decision on these policy options to the full Council. Council
will need to decide between the options prior to introducing the Ordinance for adoption.
Each area where a decision is needed is identified below under the title “Policy Option
Decision:”


19.50.010 – Purpose; Definitions; Citation. Added definitions of “housing
services” and “rental unit,” modified the “owner” or “landlord” definition and
modified the “tenant” definition. These changes provide greater clarity to the
housing services provided in a lease and additional specificity regarding key
definitions.



19.50.020 – Prohibition of Residential Tenant Harassment. Multiple changes in
this section.
Quiet Enjoyment – multiple changes to provide greater specificity to limit landlord
access that harasses a tenant.
Policy Option Decision #1 – Elective Renovations
Option 1.A: Conduct elective renovation or construction of a rental
unit without the tenant’s express written advance permission.
Option 1.B: Conduct elective renovation or construction of a rental
unit for the purpose of harassing a tenant, with intent to terminate a
tenancy.
The first policy option would be a higher standard for landlords.
Landlords would be required to obtain written permission for elective
renovation or construction, such as installation of more water or
3

Page 3 of 76

City Council Agenda Staff Report
Agenda Item No.
June 14, 2022

energy-efficient fixtures and appliances, or replacing items in
accordance with a depreciation schedule.
The second policy option would prohibit renovation or construction that
was harassing in nature or intended to terminate the tenancy, but
would allow elective renovation or construction, with timing and entry
to be coordinated with the tenant pursuant to the other provisions of
the proposed ordinance, including boundaries on the landlord’s right of
access.
Policy Option Decision #2 – Material terms of tenancy
Option 5.A: Unilaterally impose or require an existing tenant to agree
to new material terms of tenancy or a new rental agreement, unless
the change in the terms of the tenancy is authorized pursuant to state
law, including Civil Code Sections 1946.2(f), 1947.5, or 1947.12, or
required by Federal, State, or local law or regulatory agreement with a
government agency.
Option 5.B: With respect to Housing Services only, unilaterally impose
or require an existing tenant to agree to new material terms of tenancy
or a new rental agreement, unless the change in the terms of the
tenancy is authorized pursuant to state law, including Civil Code
Sections 1946.2(f), 1947.5, or 1947.12, or required by Federal, State,
or local law or regulatory agreement with a government agency.
The first policy option would be a higher standard for landlords. In no
case would the landlord be able to unilaterally impose or require an
existing tenant to agree to new material terms of tenancy or a new
rental agreement. The second option limits this action only as it
relates to housing services, which are defined earlier in the proposed
ordinance,1 and so effectively prohibits landlord from eliminating items
or services previously provided, but does not affect other lease terms.
Policy Option Decision #3 – Abuse of Right of Access - Placement of lockboxes
on housing units

1

“Housing Services” include, but are not limited to, repairs, maintenance, painting, providing light, heat, hot and cold
water, elevator service, window shades and screens, storage, kitchen, bath and laundry facilities and privileges,
janitor services, access to exterior doors, entry systems, and gates, utilities (unless separately metered and billed to
the tenant by the utility company since the inception of the tenancy, as provided in the lease), refuse removal,
furnishings, telephone, parking, the right to have a specified number of occupants or tenants, the right to have pets,
utility infrastructure, and any other benefit, privilege or facility connected with the use or occupancy of any rental unit.
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Option 4.A: Entry to show the residential real property to a
prospective or actual purchaser (if the landlord has not notified the
tenant in writing within 120 days of the oral notice that the property is
for sale and the tenant was informed they may be contacted to allow
for an inspection);
Option 4.B: Same as Option 4.A but adding the following clause “or
placing a “lock box” on residential real property for the purpose of
showing such residential real property to a prospective or actual
purchaser” at the end;
The second policy option would be a higher standard for landlords.
This option would prohibit the placement of a lock box on the unit if
proper notice has not been provided to the tenant.
Forced Vacation – added one clause prohibiting the removal of a housing service
for the purpose of causing the tenant to vacate the unit.
Misrepresentation – added two clauses to provide greater specificity to prohibit
landlord misrepresentations as a means of causing the tenant to vacate a unit.
Rent Payments – added one clause regarding a tenant’s right to rental receipts
and a clause that addresses a tenant’s rights to make forms of payment.
Access - added three clauses to require enhanced communication from landlords
regarding unit entries.
Privacy – modified a clause broadening the type of identification that can satisfy
landlord’s request for identification and referencing state and federal law.
Tenant Unions - significant modifications to this section. Added clause to add
greater specificity regarding a tenant’s rights to distribute literature. Added a
restatement of tenant rights under California Civil Code Section 1942.6.
Other Acts – added new section with clauses regarding methods of
communication between a landlord and a tenant and a clause prohibiting
repeated acts or omissions by landlords that would prevent the lawful occupancy
of the housing unit.


19.50.030 – Landlord Retaliation Prohibited. Minor clarifying modifications to
this section.
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19.50.040 – Remedies and Penalties. Added clause to provide the authority
for tenants to collect enhanced money and punitive damages in the event a
court finds a landlord has violated this ordinance. Included mandatory
language regarding court awarding of attorney fees.



19.50.050 – Lawful Evictions. No proposed changes.



19.50.060 – Severability. No proposed changes.

Financial Impact
There is no financial impact to the City from introduction and adoption of this Ordinance.
Public Contact
There has been a robust public process to date, inclusive of three HED Committee
meetings and one previous Council meeting. Additionally, between the Council meeting
in December and the HED Committee review in March, stakeholders were provided
three weeks to submit suggested modifications to the ordinance. Comments were
received from the Raise the Roof Coalition (Attachment 4) and the California Apartment
Association (Attachment 5). The Todos Santos Tenants Union submitted tenant stories
(Attachment 6). Staff and the HED Committee then worked to balance their comments
and address where feasible and supported. The proposed modifications are attached to
this staff report.
For the Council meeting of June 14, 2022 notice was sent by e-mail to all individuals on
the housing interested parties list on April 14, 2022; the draft staff report and ordinance
was shared with interested parties and posted on the website a week before this
Council meeting; and legal public notice was posted in accordance with State law.
Attachments
1. Draft Ordinance Amending the Concord Municipal Code by adding Chapter 19.50
“Residential Tenant Anti-Harassment Protection”
2. Draft Chapter 19.50 Residential Tenant Anti-Harassment Protection red-lined to
the December 14, 2021, version (with policy options highlighted)
3. Clean version of Draft Chapter 19.50 Residential Tenant Anti-Harassment
Protection Ordinance (with policy options highlighted)
4. Communication from Raise the Roof with suggested changes to the draft
ordinance
5. Communication from California Apartment Association with suggested changes
to the draft ordinance
6. Communication from Todos Santos Tenants Union with tenant stories

6
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ORDINANCE NO. 22-XX
AN ORDINANCE AMENDING THE CONCORD MUNICIPAL CODE BY ADDING
CHAPTER 19.50 “RESIDENTIAL TENANT ANTI-HARASSMENT PROTECTION”
WHEREAS, City of Concord renters comprise 40 percent of the City’s population and are an
essential part of the community fabric; and
WHEREAS, such renter households include thousands of low- and very low-income
households, including seniors, young children, and persons with special needs; and
WHEREAS, the City is committed to remaining a diverse and inclusive community; and
WHEREAS, in response to community concerns regarding the potential for landlord
harassment of residential tenants, the City Council referred the topic an anti-harassment ordinance to
the Council Committee on Housing & Economic Development (HED Committee) for discussion; and
WHEREAS, the HED Committee held meetings on September 29, 2021 and October 6, 2021
to address the topic and where the public, tenant advocates, and landlord representatives provided
input on the scope and content of a potential anti-harassment ordinance, and the HED Committee
instructed staff to draft certain residential tenant anti-harassment protections based on the outcome of
the HED Committee meeting, for City Council consideration; and
WHEREAS, the City Council, after giving all public notices required by state law and the
Concord Municipal Code, held a duly noticed public hearing on December 14, 2022, and based on
public input and City Council comments did not adopt the draft Residential Tenant Anti-Harassment
Protection but instead re-referred it to the HED Committee; and
WHEREAS, City staff conducted robust public outreach and solicited additional information
on the draft Residential Tenant Anti-Harassment Protection, which was considered, discussed, and
revised at the HED committee meeting on March 7, 2022, and then referred to the City Council for
consideration; and
WHEREAS, the City Council, after giving all public notices required by state law and the
Concord Municipal Code, held a duly noticed public hearing on June 14, 2022, on this ordinance
including the proposed Residential Tenant Anti-Harassment Protection provisions as set forth in

Ord. No. 21-XX
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Exhibit A attached hereto and incorporated by reference (“Ordinance”), and declared their intent to
approve and adopt the Ordinance and codify it as Concord Municipal Code Chapter 19.50; and
WHEREAS, at such public hearing, the City Council considered all oral and written
information, testimony, and comments received during the public review process, including oral and
written staff reports, materials, documents, exhibits, testimony, and community presentations received
at the September 29, 2021, October 6, 2021, and March 7, 2022 Special Meetings of the Housing and
Economic Development Committee, and at the December 14, 2021 and June 14, 2022 City Council
public hearing, that constitutes the record of proceedings upon which the City Council has based its
action (collectively, “Ordinance Information”).
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF CONCORD DOES
ORDAIN AS FOLLOWS:
Section 1. Recitals. The City Council finds that the above recitals (which are hereby
incorporated by reference) are accurate and constitute findings in this matter and, together with the
Ordinance Information, serve as an adequate and appropriate evidentiary basis for the findings and
actions set forth in this Ordinance and further makes the following findings.
Section 2. Ordinance Information. The City Council has reviewed, considered, and evaluated
all of the Ordinance Information prior to acting upon Ordinance. The Ordinance Information is
located in and may be obtained from the City of Concord Clerk’s Office, 1950 Parkside Drive,
Concord, CA 94519.
Section 3. The Ordinance would not be detrimental to the public interest, health, safety,
convenience, or welfare of the City, as the proposed Ordinance establishes regulations regarding the
prohibition of harassment of residential tenants.
Section 4. CEQA. Adoption of this Ordinance is not subject to environmental review under
the California Environmental Quality Act (CEQA) of 1970, as amended, because the adoption of the
Ordinance does not constitute a “project,” and will not result in a direct or reasonably foreseeable
indirect physical change in the environment, pursuant to CEQA Guidelines Sections 15060(c), 15378
and Public Resources Code Section 21065. In addition, the proposed Ordinance is categorically
exempt pursuant to Section 15061(b)(3), the commonsense exception of the CEQA Guidelines
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because it can be seen with certainty that there is no possibility that the ordinance may have a
significant effect on the environment. No unusual circumstances are present. This determination
reflects the City’s independent judgment and analysis.
Section 5. Municipal Code Amendment. The City Council hereby approves and adopts the
amendment to the Municipal Code, specifically the addition of Chapter 19.50 “Residential Tenant
Anti-Harassment Protection” as set forth in Exhibit A, attached hereto and incorporated by reference.
Section 6. Severability. If any section, subsection, clause, or phrase of this Ordinance, or its
application to any person or circumstance, is for any reason held to be invalid or unenforceable, such
invalidity or unenforceability shall not affect the validity or enforceability of the remaining sections,
or its application to any other person or circumstance. The City Council declares that it would have
adopted this Ordinance and each section, subsection, sentence, clause, and phrase thereof, irrespective
of the fact that any one or more section, subsection, sentence, clause, or phrase be declared invalid.
Section 7. Publication and Effective Date. This Ordinance shall become effective thirty (30)
days following passage and adoption. In the event a summary of said Ordinance is published in lieu of
the entire Ordinance, a certified copy of the full text of this Ordinance shall be posted in the office of
the City Clerk at least five (5) days prior to its adoption and within fifteen (15) days after its adoption,
including the vote of the Councilmembers. Additionally, a summary prepared by the City Attorney’s
Office shall be published once at least five (5) days prior to the date of adoption of this Ordinance and
once within fifteen (15) days after its passage and adoption, including vote of the Councilmembers, in
the East Bay Times, a newspaper of general circulation in the City of Concord.

Dominic Aliano
Mayor
ATTEST:
Joelle Fockler, MMC
City Clerk

Ord. No. 22-XX
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(Seal)
Ordinance No. 22-XX was duly and regularly introduced at a regular meeting of the City
Council of the City of Concord held on June 14, 2022, and was thereafter duly and regularly passed
and adopted at a regular meeting of the City Council of the City of Concord on June 28, 2022 by the
following vote:
AYES:

Councilmembers -

NOES:

Councilmembers -

ABSTAIN:

Councilmembers -

ABSENT:

Councilmembers -

I HEREBY CERTIFY that the foregoing is a true and correct copy of an ordinance duly and
regularly introduced, passed, and adopted by the City Council of the City of Concord, California.

Joelle Fockler, MMC
City Clerk

Attachment: Exhibit A – Chapter 19.50 Residential Tenant Anti-Harassment Protection

Ord. No. 22-XX
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Attachment 2
Chapter 19.50
Residential Tenant Anti-Harassment Protection
Sections
19.50.010
19.50.020
19.50.030
19.50.040
19.50.050
19.50.060

Purpose; Definitions; Citation
Prohibition of Residential Tenant Harassment.
Landlord Retaliation Prohibited.
Remedies and Penalties.
Lawful Evictions.
Severability.

19.50.010
Purpose; Definitions; Citation
(a)
(a)
Purpose. The purpose of this Chapter is to deter harassing behavior by residential real
propertyowners, to encourage such owners to follow the law and uphold their responsibility to provide
habitablerental properties, and to give tenants legal recourse when they are subjected to harassment by
owners.
(b)

(b)

Definitions. For the purposes of this chapter, the following definitions shall apply:

(1)
(1)
“Disabled” shall mean the same as that term is defined in Government Code
Section 12955.3.
(2)
“Harassment” shall have the same meaning as that term is defined in Code of Civil
Procedure Section 527.6(b)(2), which, for convenience, reads as follows: “Harassment” is
unlawful violence, a credible threat of violence, or a knowing and willful course of conduct
directed at a specific person that seriously alarms, annoys, or harasses the person, and that serves
no legitimate purpose. The course of conduct must be that which would cause a reasonable person
to suffer substantial emotional distress, and must actually cause substantial emotional distress to
the petitioner. The words “harass,” “harassing,” and variations thereof shall have the same
meaning as “harassment.”
(3)
(2)
“Housing Services” include, but are not limited to, repairs, maintenance, painting,
providing light, heat, hot and cold water, elevator service, window shades and screens, storage,
kitchen, bath and laundry facilities and privileges, janitor services, access to exterior doors, entry
systems, and gates, utilities (unless separately metered and billed to the tenant by the utility
company since the inception of the tenancy, as provided in the lease), refuse removal, furnishings,
telephone, parking, the right to have a specified number of occupants or tenants, the right to have
pets, utility infrastructure, and any other benefit, privilege or facility connected with the use or
occupancy of any rental unit.
(4)
“Owner” or “landlord” shall mean any person, acting as principal or through an
agentemployee or property manager,having the right to offer residential real property for rent.
(5)
(3)
“Rental agreement" shall mean an oral or written lease, sublease, or similar
agreementbetween an owner and a tenant for the lawful occupation of residential real
property.
(6)
(4)
“Rental unit” shall mean any building, structure, or part thereof, or land
appurtenant thereto constituting or held out as residential real property, rented or leased to a
tenant, together with all housing services connected with use or occupancy thereof such as
common areas and recreational facilities held out for use by a tenant, regardless of zoning or
permitting status.
(7)
“Residential real property” shall have the same meaning as that term is defined in Civil
Code Section 1954.51, which, for convenience, defines residential real property as follows:
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(8)
(5)
“Tenant" shall mean any renter, tenant, subtenant, lessee, or sublessee of
residential realproperty together with any other person entitled under the terms of a rental
agreement or lease to the use or occupancy of residential real property or a rental unit.
(9)
(6)
“Tenancy” shall have the same meaning as that term is defined in Civil Code
Section 1954.51, which, for convenience, defines tenancy as follows: “includes the lawful
occupation ofresidential real property and includes a lease or sublease.”
(c)
(c)
Citation. This chapter may be referred to as the “Residential Tenant Anti-Harassment
ProtectionOrdinance” of the City of Concord.
19.50.020
Prohibition of Residential Tenant Harassment.
No owner acting in bad faith shall engage in any of the following acts or omissions, each of which shall
constitute evidence of harassment:
(a)
Quiet Enjoyment. Willfully violateViolate or threaten to violate the covenant of quiet enjoyment
provided under Civil Code Section 1927 including, without limitation, conduct:
(1)

Two options for Council consideration:
Option 1.A: Conduct elective renovation or construction of a rental housingunit without
the tenant’s express written advance permission;
Option 1.B: Conduct elective renovation or construction of a rental unit for the purpose
of harassing a tenant;, with intent to terminate a tenancy willfully cause;

(2)
Cause, directly or indirectly, the interruption or termination of any utility service
furnished the tenant, including, but not limited to, water, heat, light, electricity, gas, telephone,
elevator, or refrigeration, or otherwise;
(3)

Otherwise willfully violate or threaten to violate Civil Code Section 789.3; or terminate

(4)
Terminate, interrupt, or fail to provide housing services required by a rental agreement
absent a local health or safety emergency, or effecting (e.g. COVID-19 related gym facility
closures, capacity restrictions, or hours limitations), or effect necessary or desirable
maintenance, repairs, or renovations and diligently pursuing such to completion. Failure to
provide housing services shall include transferring costs to the tenant that that by law are paid
by the landlord, or charging the tenant for housing services that were not previously charged to
that tenant under their rental agreements;
(5)

Two options for Council consideration:
Option 5.A: Unilaterally impose or require an existing tenant to agree to new material
terms of tenancy or a new rental agreement, unless the change in the terms of the
tenancy is authorized pursuant to state law, including Civil Code Sections 1946.2(f),
1947.5, or 1947.12, or required by Federal, State, or local law or regulatory agreement
with a government agency; or
Option 5.B: With respect to Housing Services only, unilaterally impose or require an
existing tenant to agree to new material terms of tenancy or a new rental agreement,
unless the change in the terms of the tenancy is authorized pursuant to state law,
including Civil Code Sections 1946.2(f), 1947.5, or 1947.12, or required by Federal,
State, or local law or regulatory agreement with a government agency; or
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(a)(6) Notwithstanding the foregoing, reasonably limiting hours of or imposing conditions on

access to certain housing services shall not constitute a violation of this section.
(b)

Habitability.
(1)
Fail to timely perform repairs and maintenance required by a rental agreement or by
applicable Federal, State, County or local housing, health or safety laws; fail
(2)

Fail to exercise due diligence in completing such repairs once undertaken; fail

(3)
Fail to timely comply with any notice and order to correct violation issued by the City
pursuant to the Concord Municipal Code including without limitation Chapter 8.10 (Sanitation),
Chapter 8.25 (Neighborhood Preservation), and (Chapter 15.40 (Multi-family Rental Dwelling
Units); violate
(4)
Violate the warranty of habitability provided under Civil Code Sections 1941 and
1941.1; or violate
(b)(5) Violate the habitability standards and Health and Safety Code Sections 17920.3 and

17920.10.
(c)
Access. Abuse the right of access into a rental housing unitresidential real property as established
by California Civil Code Section 1954 or other applicable law. Such abuse includes, without limitation,
entries:
(1)
Entry for inspections that are not allowed by state law or are unrelated to necessary
repairs or services; entries
(2)
Entry or demands for entry at times outside normal business hours except as requested
by the tenant or otherwise permitted by California Civil Code Section 1954; entries
(3)
Entry contrary to a tenant's reasonable request to change the date or time of entry,
provided, however the tenant shall make such request 7212 hours in advancefrom delivery of
the notice of entry if the owner has hired a third-party to perform necessary repairs or services,
or;
(4)

Two options for Council consideration:
Option 4.A: Entry to show the rental housing unitresidential real property to a
prospective or actual purchaser (if the landlord has not notified the tenant in writing
within 120 days of the oral notice that the property is for sale and the tenant was
informed they may be contactedto allow for an inspection); photograph
Option 4.B: Same as Option 4.A but adding the following clause “or placing a “lock
box” on residential real property for the purpose of showing such residential real
property to a prospective or actual purchaser” at the end;

(c)(5) Photographing or otherwise recording portions of residential real property that are

beyond the scope of a lawful entry or inspection; or misrepresent the reasons for accessing
residential real property. as stated on the notice of entry;
(6)
Misrepresenting the reasons for accessing residential real property as stated on the notice
of entry, such as using the right of access to collect evidence against the tenant;
(7)
Entry that fails to provide the approximate time window for the entry or provides a time
window that is unreasonably excessive in time;
(8)
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Failing to timely notify the tenant that entry into the residential real property for which

the tenant was previously given notice has been cancelled; or
(9)
Entries that are excessive in number with respect to the reason stated on the notice of
entry.
(d)

Forced Vacation.
(d)(1) Influence or attempt to influence a tenant to vacate residential real propertythrough

fraud, misrepresentation, intimidation or coercion, including, without limitation, threaten to
report a tenant or other person known to be associated with the tenant to the United States
Department of Homeland Security, or otherwise violate Civil Code Sections 1940.2 or
1940.35.
(e)

General Harassment. Subject a tenant to harassing behavior, whether oral, written, physical, or visual.
(2) Remove a housing service for the purpose of causing the tenant to vacate the rental unit.

(f)(e) Discrimination. Discriminate against a tenant: based on race, color, religion, sex, gender, gender

identity, gender expression, sexual orientation, marital status, national origin, ancestry, familial status,
source of income, disability, veteran or military status, or genetic information in violation of the
California Fair Employment and Housing Act (FEHA, Government Code Sections 12900 et seq.); based
on sex, race, color, religion, ancestry, national origin, disability, medical condition, genetic information,
marital status, sexual orientation, citizenship, primary language, or immigration status in violation of the
Unruh Civil Rights Act (Civil Code Section 51, et seq.); in violation of the Fair Housing Act (FHA, 42
U.S.C. 3601 et seq.); or otherwise in violation of applicable State or Federal law.
(f)

Misrepresentation. Knowingly provide
(1)
Misrepresent to a tenant that they are required to vacate a rental unit or otherwise entice
a tenant to vacate a rental unit through misrepresentations or concealment of material facts;
(g)(2) Provide materially false written or verbal information regardingapplicable Federal, State,

County or local tenant protections, including deliberate mischaracterization of the nature or
effect of a notice to quit or other eviction notice. False information includes, without limitation,
violating Civil Code Section 1632, which requires certain rental agreements to be translated; or
demanding that a tenant enter into a rent repayment plan to take advantage of tenant protection
laws that do not require such plans.; or
(1)
Take action to terminate any tenancy including service of any notice to quit or other
eviction notice or bring any action to recover possession of a rental unit based upon facts which
the landlord has no reasonable cause to believe to be true or upon a legal theory which is
untenable under the facts known to the landlord. No landlord shall be liable under this
subsection for bringing an action to recover possession unless and until the tenant has obtained
a favorable termination of that action.
(g)

Rent Payments.
(1)
Refuse to acknowledge or accept receipt of a tenant's lawful rent payment as set forth in a
rental agreement, by usual practice of the parties, in a notice to pay rent or quit, or otherwise in
violation of Civil Code Section 1499; refuse
(2)
Refuse to cash or process a full payment rent check or other form of acceptable full rent
payment, as provided for in the rental agreement, for over thirty (30) days after it is tendered; or
fail
(3)

Fail to maintain a current address for delivery of rent payments. The foregoing;
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(4)
Fail to provide a receipt to a tenant for rent or other payments tendered in violation of
Civil Code Section 1499 and Code of Civil Procedure Section 2075;
(5)
Fail to allow a tenant to pay rent and deposit of security by at least one form of payment
that is neither cash nor electronic funds transfer, except where otherwise permitted by Civil Code
Section 1947.3(a)(2); or
(h)(6) This section does not apply to payments from third parties except as required under Civil

Code Section 1947.3, partial rent payments, or when accepting payment would waive or could be
construed to waive a breach of the rental agreement, invalidate a tenant’s 30-day notice of intent
to vacate, or invalidate a three-day notice to pay or quit. For such cases to be excluded from this
subsection, the landlord must notify the tenant in writing of the reason for the failure to accept,
cash, or process payment.
(h)

Privacy. Violate a tenant's right to privacy, including without limitation, requestingsuch as:
(1)
Requesting informationregarding residence or citizenship status, protected class status, or
Social Security number (except for, in the case of a Social Security number, for purposes of
obtaining information for the qualifications for a tenancy); release), or refusing to accept
equivalent alternatives to such information or documentation that does not concern immigration
or citizenship status, e.g. an Individual Taxpayer Identification Number (ITIN);
(i)(2) Releasing such information except as required or authorized by law or in violation of

applicable State and/or Federal law; request or demand an unreasonable amount of information
from tenant in response to a request for reasonable accommodation beyond (i) reliable disability
information necessary to verify that the tenant’s condition meets the definition of a disability
under FEHA or the Americans with Disabilities Act (ADA, 42 U.S.C. 12101 et seq.) or a
handicap under the FHA, (ii) a description of the necessary accommodation, and (iii) a
description of the relationship between the disability/handicap and the need for the requested
accommodation.or
(3)
Requesting information regarding a tenant's relationship status in violation of state or
Federal law.
(i)

Tenant Unions. Interfere with the right of tenants to organize:
(1)
Organize as tenants and engage in concerted activities with other tenants for the purpose
of mutual aid and protection; or prevent including concerns regarding repairs and maintenance,
rent amounts or rent increases, evictions, discrimination, or harassment, regardless of whether
the tenants share the same landlord or management company.
(2)
Convene tenant or tenant organization meetings in an appropriate space accessible to
tenants under the terms of their rental agreement(s), except to the extent allowed by law. ).
(3)
Contact other tenants and offer such tenants literature informing them of their rights and
of opportunities to involve themselves in tenant organizing/tenant union activities.
(4)
Distribute and post such literature on bulletin boards or other areas that the owner has
designated for tenant use or free speech activities.
(5)
Exercise their rights under Civil Code Section 1942.6, which, for convenience, provides
as follows:
Any person entering onto residential real property, upon the invitation of an occupant,
during reasonable hours or because of emergency circumstances, for the purpose of
providing information regarding tenants’ rights or to participate in a lessees’Page
association
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or association of tenants or an association that advocates tenants’ rights shall not be liable

in any criminal or civil action for trespass.
The Legislature finds and declares that this section is declaratory of existing law. Nothing
in this section shall be construed to enlarge or diminish the rights of any person under
existing law.
(j)(6)

(j)

Nothing in this section is intended to require that any owner allow tenant organizers,
advocates, or representatives working with or on behalf of tenants living at the residential real
property access to such residential real property (e.g. pursuant to Cedar Point Nursery v.
Hassid, 141 S.Ct. 2063 (2021) and progeny) except as expressly provided in Civil Code
Section 1942.6 or to the extent such access constitutes a regulatory taking.

Other Acts.
(1)
Communicate with a tenant in a language other than English or the tenant's primary
language for the purpose of intimidating, confusing, deceiving ,annoying, seriously alarming, or
harassing the tenant;
(2)
Communicate with a tenant via text message after the tenant has informed the landlord in
writing (i.e. not via text message) that the tenant objects to communications via text message;
(3)
Engage in other repeated acts or omissions of such significance as to substantially interfere
with or disturb the comfort, repose, peace or quiet of any person lawfully entitled to occupancy of
such rental unit and that cause, are likely to cause, or are intended to cause any person lawfully
entitled to occupancy of a rental unit to vacate such rental unit or to surrender or waive any rights
in relation to such occupancy; or
(4)
Secure any modification or waiver, whether oral or written, of any provision of this Chapter.
Any such waiver or modification is hereby declared to be against public policy and is void and
unenforceable.

19.50.030
Landlord Retaliation Prohibited.
Under Civil Code Section 1942.5, it is illegal for a landlord to retaliate against a tenant for lawfully and
peaceably exercising their legal rights. No landlord may take any action increasing any rental amount,
reducing any housing service, causing the tenant to involuntarily quit the premises, or discriminating
against thetenant because of the tenant’s use of assertion of any rights or use of any remedy provided
by this chapter.
19.50.040
Remedies and Penalties.
(a)
(a) If an owner violates the terms of this Chapter, an aggrieved tenant may institute a civil action
for injunctive relief, actual, statutory, or direct money damages, and any other relief that the court deems
appropriate, which such relief shall include a civil penalty of no less than Two Thousand Dollars
($2,000), and no more than Five Thousand Dollars ($5,000), per violation, at the discretion of the court.
If the aggrieved tenant is older than sixty-five (65) or disabled, the court may award an additional civil
penalty of up to Five Thousand Dollars ($5,000) per violation, at the discretion of the court.
(b)
(b) Any person who violates, aids, abets, or incites another person to violate this chapter is liable
in a court action for each and every such offense for money damages of not less than three (3) times
actual damages suffered by an aggrieved tenant (including damages for mental or emotional distress), or
for minimum damages in the sum of one thousand dollars ($1,000.00), whichever is greater, and
whatever other relief the court deems appropriate. In the case of an award of damages for mental or
emotional distress, said award shall only be trebled if the trier of fact finds that the defendant acted in
knowing violation of or in reckless disregard of this Chapter.
(c)
The court may award punitive damages in a proper case as set out in Civil Code Section 3294 and
pursuant to the standards set forth in that Code Section or any successor thereto, but may not
award
Page
16both
of 76
punitive damages and treble damages.

(d)
The court shall award reasonable attorneys' fees and costs to a tenant who prevails in any such
action.The court mayshall award reasonable attorneys' fees and costs to an owner who prevails in any
such action if the court determines that the tenant's action was frivolous.
(c) This chapter grants a defense to eviction to any unlawful detainer actions in violation of this chapter.
(e)
(d) The remedies available under this Section shall be in addition to any other existing
remedies whichmay be available to the residential tenant under applicable Federal, State, County, or
local law.
19.50.050
Lawful Evictions.
Nothing in this chapter shall be construed as to prevent an owner from lawfully evicting a tenant pursuant
to applicable Federal, State, County, or local law.
19.50.060
Severability.
If any section, subsection, sentence, clause or phrase of this chapter is for any reason held by a court of
competent jurisdiction to be invalid, such decision shall not affect the validity of the remaining portions
of this chapter. The City Council declares that it would have adopted this chapter and each section,
subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or more section,
subsection, sentence, clause, or phrase be declared invalid.
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Attachment 3

Chapter 19.50
Residential Tenant Anti-Harassment Protection
Sections
19.50.010
19.50.020
19.50.030
19.50.040
19.50.050
19.50.060

Purpose; Definitions; Citation
Prohibition of Residential Tenant Harassment.
Landlord Retaliation Prohibited.
Remedies and Penalties.
Lawful Evictions.
Severability.

19.50.010
Purpose; Definitions; Citation
(a)
Purpose. The purpose of this Chapter is to deter harassing behavior by residential real property
owners, to encourage such owners to follow the law and uphold their responsibility to provide habitable
rental properties, and to give tenants legal recourse when they are subjected to harassment by owners.
(b)

Definitions. For the purposes of this chapter, the following definitions shall apply:
(1)
“Disabled” shall mean the same as that term is defined in Government Code Section
12955.3.
(2)
“Harassment” shall have the same meaning as that term is defined in Code of Civil
Procedure Section 527.6(b)(2), which, for convenience, reads as follows: “Harassment” is
unlawful violence, a credible threat of violence, or a knowing and willful course of conduct
directed at a specific person that seriously alarms, annoys, or harasses the person, and that serves
no legitimate purpose. The course of conduct must be that which would cause a reasonable person
to suffer substantial emotional distress, and must actually cause substantial emotional distress to
the petitioner. The words “harass,” “harassing,” and variations thereof shall have the same
meaning as “harassment.”
(3)
“Housing Services” include, but are not limited to, repairs, maintenance, painting,
providing light, heat, hot and cold water, elevator service, window shades and screens, storage,
kitchen, bath and laundry facilities and privileges, janitor services, access to exterior doors, entry
systems, and gates, utilities (unless separately metered and billed to the tenant by the utility
company since the inception of the tenancy, as provided in the lease), refuse removal, furnishings,
telephone, parking, the right to have a specified number of occupants or tenants, the right to have
pets, utility infrastructure, and any other benefit, privilege or facility connected with the use or
occupancy of any rental unit.
(4)
“Owner” or “landlord” shall mean any person, acting as principal or through an
employee or property manager,having the right to offer residential real property for rent.
(5)
“Rental agreement" shall mean an oral or written lease, sublease, or similar agreement
between an owner and a tenant for the lawful occupation of residential real property.
(6)
“Rental unit” shall mean any building, structure, or part thereof, or land appurtenant
thereto constituting or held out as residential real property, rented or leased to a tenant,
together with all housing services connected with use or occupancy thereof such as common
areas and recreational facilities held out for use by a tenant, regardless of zoning or permitting
status.
(7)
“Residential real property” shall have the same meaning as that term is defined in Civil
Code Section 1954.51, which, for convenience, defines residential real property as follows:
“includes any dwelling or unit that is intended for human habitation.”
(8)
“Tenant" shall mean any renter, tenant, subtenant, lessee, or sublessee of residential real
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property together with any other person entitled under the terms of a rental agreement or lease

to the use or occupancy of residential real property or a rental unit.
(9)
“Tenancy” shall have the same meaning as that term is defined in Civil Code Section
1954.51, which, for convenience, defines tenancy as follows: “includes the lawful occupation of
residential real property and includes a lease or sublease.”
(c)
Citation. This chapter may be referred to as the “Residential Tenant Anti-Harassment Protection
Ordinance” of the City of Concord.
19.50.020
Prohibition of Residential Tenant Harassment.
No owner acting in bad faith shall engage in any of the following acts or omissions, each of which shall
constitute evidence of harassment:
(a)
Quiet Enjoyment. Violate or threaten to violate the covenant of quiet enjoyment provided under
Civil Code Section 1927 including, without limitation:
(1)

Two options for Council consideration:
Option 1.A: Conduct elective renovation or construction of a rental unit without the
tenant’s express written advance permission;
Option 1.B: Conduct elective renovation or construction of a rental unit for the purpose
of harassing a tenant, with intent to terminate a tenancy;

(2)
Cause, directly or indirectly, the interruption or termination of any utility service
furnished the tenant, including, but not limited to, water, heat, light, electricity, gas, telephone,
elevator, or refrigeration;
(3)

Otherwise willfully violate or threaten to violate Civil Code Section 789.3;

(4)
Terminate, interrupt, or fail to provide housing services required by a rental agreement
absent a local health or safety emergency (e.g. COVID-19 related gym facility closures,
capacity restrictions, or hours limitations), or effect necessary or desirable maintenance, repairs,
or renovations and diligently pursuing such to completion. Failure to provide housing services
shall include transferring costs to the tenant that that by law are paid by the landlord, or
charging the tenant for housing services that were not previously charged to that tenant under
their rental agreements;
(5)

Two options for Council consideration:
Option 5.A: Unilaterally impose or require an existing tenant to agree to new material
terms of tenancy or a new rental agreement, unless the change in the terms of the
tenancy is authorized pursuant to state law, including Civil Code Sections 1946.2(f),
1947.5, or 1947.12, or required by Federal, State, or local law or regulatory agreement
with a government agency; or
Option 5.B: With respect to Housing Services only, unilaterally impose or require an
existing tenant to agree to new material terms of tenancy or a new rental agreement,
unless the change in the terms of the tenancy is authorized pursuant to state law,
including Civil Code Sections 1946.2(f), 1947.5, or 1947.12, or required by Federal,
State, or local law or regulatory agreement with a government agency; or

(6)
Notwithstanding the foregoing, reasonably limiting hours of or imposing conditions on
access to certain housing services shall not constitute a violation of this section.
(b)

Habitability.
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(1)
Fail to timely perform repairs and maintenance required by a rental agreement or by
applicable Federal, State, County or local housing, health or safety laws;
(2)

Fail to exercise due diligence in completing such repairs once undertaken;

(3)
Fail to timely comply with any notice and order to correct violation issued by the City
pursuant to the Concord Municipal Code including without limitation Chapter 8.10 (Sanitation),
Chapter 8.25 (Neighborhood Preservation), and (Chapter 15.40 (Multi-family Rental Dwelling
Units);
(4)
Violate the warranty of habitability provided under Civil Code Sections 1941 and
1941.1; or
(5)
Violate the habitability standards and Health and Safety Code Sections 17920.3 and
17920.10.
(c)
Access. Abuse the right of access into residential real property as established by California Civil
Code Section 1954 or other applicable law. Such abuse includes, without limitation:
(1)
Entry for inspections that are not allowed by state law or are unrelated to necessary
repairs or services;
(2)
Entry or demands for entry at times outside normal business hours except as requested
by the tenant or otherwise permitted by California Civil Code Section 1954;
(3)
Entry contrary to a tenant's reasonable request to change the date or time of entry,
provided, however the tenant shall make such request 12 hours from delivery of the notice of
entry if the owner has hired a third-party to perform necessary repairs or services;
(4)

Two options for Council consideration:
Option 4.A: Entry to show the residential real property to a prospective or actual
purchaser (if the landlord has not notified the tenant in writing within 120 days of the
oral notice that the property is for sale and the tenant was informed they may be
contactedto allow for an inspection);
Option 4.B: Same as Option 4.A but adding the following clause “or placing a “lock
box” on residential real property for the purpose of showing such residential real
property to a prospective or actual purchaser” at the end;

(5)
Photographing or otherwise recording portions of residential real property that are
beyond the scope of a lawful entry or inspection as stated on the notice of entry;
(6)
Misrepresenting the reasons for accessing residential real property as stated on the notice
of entry, such as using the right of access to collect evidence against the tenant;
(7)
Entry that fails to provide the approximate time window for the entry or provides a time
window that is unreasonably excessive in time;
(8)
Failing to timely notify the tenant that entry into the residential real property for which
the tenant was previously given notice has been cancelled; or
(9)
Entries that are excessive in number with respect to the reason stated on the notice of
entry.
(d)

Forced Vacation.
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(1) Influence or attempt to influence a tenant to vacate residential real propertythrough fraud,
misrepresentation, intimidation or coercion, including, without limitation, threaten to report
a tenant or other person known to be associated with the tenant to the United States
Department of Homeland Security, or otherwise violate Civil CodeSections 1940.2 or
1940.35.
(2) Remove a housing service for the purpose of causing the tenant to vacate the rental unit.
(e)
Discrimination. Discriminate against a tenant: based on race, color, religion, sex, gender, gender
identity, gender expression, sexual orientation, marital status, national origin, ancestry, familial status,
source of income, disability, veteran or military status, or genetic information in violation of the
California Fair Employment and Housing Act (FEHA, Government Code Sections 12900 et seq.); based
on sex, race, color, religion, ancestry, national origin, disability, medical condition, genetic information,
marital status, sexual orientation, citizenship, primary language, or immigration status in violation of the
Unruh Civil Rights Act (Civil Code Section 51, et seq.); in violation of the Fair Housing Act (FHA, 42
U.S.C. 3601 et seq.); or otherwise in violation of applicable State or Federal law.
(f)

Misrepresentation.
(1)
Misrepresent to a tenant that they are required to vacate a rental unit or otherwise entice
a tenant to vacate a rental unit through misrepresentations or concealment of material facts;
(2)
Provide materially false written or verbal information regardingapplicable Federal, State,
County or local tenant protections, including deliberate mischaracterization of the nature or
effect of a notice to quit or other eviction notice. False information includes, without limitation,
violating Civil Code Section 1632, which requires certain rental agreements to be translated; or
demanding that a tenant enter into a rent repayment plan to take advantage of tenant protection
laws that do not require such plans; or
(3)
Take action to terminate any tenancy including service of any notice to quit or other
eviction notice or bring any action to recover possession of a rental unit based upon facts which
the landlord has no reasonable cause to believe to be true or upon a legal theory which is
untenable under the facts known to the landlord. No landlord shall be liable under this
subsection for bringing an action to recover possession unless and until the tenant has obtained
a favorable termination of that action.

(g)

Rent Payments.
(1)
Refuse to acknowledge or accept receipt of a tenant's lawful rent payment as setforth in a
rental agreement, by usual practice of the parties, in a notice to pay rent or quit, or otherwise in
violation of Civil Code Section 1499;
(2)
Refuse to cash or process a full payment rent check or other form ofacceptable full rent
payment, as provided for in the rental agreement, for over thirty (30) days after it is tendered;
(3)

Fail to maintain a current address for delivery of rent payments;

(4)
Fail to provide a receipt to a tenant for rent or other payments tendered in violation of
Civil Code Section 1499 and Code of Civil Procedure Section 2075;
(5)
Fail to allow a tenant to pay rent and deposit of security by at least one form of payment
that is neither cash nor electronic funds transfer, except where otherwise permitted by Civil Code
Section 1947.3(a)(2); or
(6)
This section does not apply to payments from third parties except as required under Civil
Code Section 1947.3, partial rent payments, or when accepting payment would waive
or could
Page
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construed to waive a breach of the rental agreement, invalidate a tenant’s 30-day notice of intent

to vacate, or invalidate a three-day notice to pay or quit. For such cases to be excluded from this
subsection, the landlord must notify the tenant in writing of the reason for the failure to accept,
cash, or process payment.
(h)

Privacy. Violate a tenant's right to privacy, such as:
(1)
Requesting informationregarding residence or citizenship status, protected class status, or
Social Security number (except for, in the case of a Social Security number, for purposes of
obtaining information for the qualifications for a tenancy), or refusing to accept equivalent
alternatives to such information or documentation that does not concern immigration or
citizenship status, e.g. an Individual Taxpayer Identification Number (ITIN);
(2)
Releasing such information except as required or authorized by law or in violation of
applicable State and/or Federal law; or
(3)
Requesting information regarding a tenant's relationship status in violation of state or
Federal law.

(i)

Tenant Unions. Interfere with the right of tenants to:
(1)
Organize as tenants and engage in concerted activities with other tenants for the purpose
of mutual aid and protection including concerns regarding repairs and maintenance, rent amounts
or rent increases, evictions, discrimination, or harassment, regardless of whether the tenants
share the same landlord or management company.
(2)
Convene tenant or tenant organization meetings in an appropriate space accessible to
tenants under the terms of their rental agreement(s).
(3)
Contact other tenants and offer such tenants literature informing them of their rights and
of opportunities to involve themselves in tenant organizing/tenant union activities.
(4)
Distribute and post such literature on bulletin boards or other areas that the owner has
designated for tenant use or free speech activities.
(5)
Exercise their rights under Civil Code Section 1942.6, which, for convenience, provides
as follows:
Any person entering onto residential real property, upon the invitation of an occupant,
during reasonable hours or because of emergency circumstances, for the purpose of
providing information regarding tenants’ rights or to participate in a lessees’ association
or association of tenants or an association that advocates tenants’ rights shall not be liable
in any criminal or civil action for trespass.
The Legislature finds and declares that this section is declaratory of existing law. Nothing
in this section shall be construed to enlarge or diminish the rights of any person under
existing law.
(6)

(j)

Nothing in this section is intended to require that any owner allow tenant organizers,
advocates, or representatives working with or on behalf of tenants living at the residential real
property access to such residential real property (e.g. pursuant to Cedar Point Nursery v.
Hassid, 141 S.Ct. 2063 (2021) and progeny) except as expressly provided in Civil Code
Section 1942.6 or to the extent such access constitutes a regulatory taking.
Other Acts.
(1)
Communicate with a tenant in a language other than English or the tenant's
primary
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language for the purpose of intimidating, confusing, deceiving ,annoying, seriously alarming, or

harassing the tenant;
(2)
Communicate with a tenant via text message after the tenant has informed the landlord in
writing (i.e. not via text message) that the tenant objects to communications via text message;
(3)
Engage in other repeated acts or omissions of such significance as to substantially interfere
with or disturb the comfort, repose, peace or quiet of any person lawfully entitled to occupancy of
such rental unit and that cause, are likely to cause, or are intended to cause any person lawfully
entitled to occupancy of a rental unit to vacate such rental unit or to surrender or waive any rights
in relation to such occupancy; or
(4)
Secure any modification or waiver, whether oral or written, of any provision of this Chapter.
Any such waiver or modification is hereby declared to be against public policy and is void and
unenforceable.
19.50.030
Landlord Retaliation Prohibited.
Under Civil Code Section 1942.5, it is illegal for a landlord to retaliate against a tenant for lawfully and
peaceably exercising their legal rights. No landlord may take any action increasing any rental amount,
reducing any housing service, causing the tenant to involuntarily quit the premises, or discriminating
against thetenant because of the tenant’s use of assertion of any rights or use of any remedy provided
by this chapter.
19.50.040
Remedies and Penalties.
(a)
If an owner violates the terms of this Chapter, an aggrieved tenant may institute a civil action for
injunctive relief, actual, statutory, or direct money damages, and any other relief that the court deems
appropriate, which shall include a civil penalty of no less than Two Thousand Dollars ($2,000), and no
more than Five Thousand Dollars ($5,000), per violation, at the discretion of the court. If the aggrieved
tenant is older than sixty-five (65) or disabled, the court may award an additional civil penalty of up to
Five Thousand Dollars ($5,000) per violation, at the discretion of the court.
(b)
Any person who violates, aids, abets, or incites another person to violate this chapter is liable in a
court action for each and every such offense for money damages of not less than three (3) times actual
damages suffered by an aggrieved tenant (including damages for mental or emotional distress), or for
minimum damages in the sum of one thousand dollars ($1,000.00), whichever is greater, and whatever
other relief the court deems appropriate. In the case of an award of damages for mental or emotional
distress, said award shall only be trebled if the trier of fact finds that the defendant acted in knowing
violation of or in reckless disregard of this Chapter.
(c)
The court may award punitive damages in a proper case as set out in Civil Code Section 3294 and
pursuant to the standards set forth in that Code Section or any successor thereto, but may not award both
punitive damages and treble damages.
(d)
The court shall award reasonable attorneys' fees and costs to a tenant who prevails in any such
action.The court shall award reasonable attorneys' fees and costs to an owner who prevails in any such
action if the court determines that the tenant's action was frivolous.
(e)
The remedies available under this Section shall be in addition to any other existing remedies
whichmay be available to the residential tenant under applicable Federal, State, County, or local law.
19.50.050
Lawful Evictions.
Nothing in this chapter shall be construed as to prevent an owner from lawfully evicting a tenant pursuant
to applicable Federal, State, County, or local law.
19.50.060
Severability.
If any section, subsection, sentence, clause or phrase of this chapter is for any reason held by a court of
Pageportions
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competent jurisdiction to be invalid, such decision shall not affect the validity of the remaining
of this chapter. The City Council declares that it would have adopted this chapter and each section,

subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or more section,
subsection, sentence, clause, or phrase be declared invalid.
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Attachment 4
From:
To:
Subject:
Date:
Attachments:

Kristi Laughlin
Kain, Brenda
Input on the anti-harassment draft ordinance
Friday, February 04, 2022 12:02:32 PM
RTR memo re redline of anti-harassment ordinance 020322.pdf
Anti-Harassment Redline 2-4-22.docx

Hi Brenda,
Hope you are well on this Friday morning!
Thank you for giving the opportunity for stakeholders, namely impacted tenants, to
give feedback on the draft ordinance.
Attached you will find a memo to staff and Council from the Raise the Roof
Coalition and the redline of the DRAFT Concord ordinance.
If you have any questions or concerns, please let me know.
Have a great weekend.
Kristi
--

Kristi Laughlin
Senior Campaign Director
East Bay Alliance for a Sustainable Economy
Concord office: 2140 Minert Rd, 94518
510-847-2399
Preferred pronouns: She/Her/Hers
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February 4, 2022

Dear City Staff and Council,
On behalf of the Raise the Roof (RTR) Coalition and the Concord tenants who have been
adversely affected by harassment, we want to thank you for the opportunity to give input into the
Draft Anti-Harassment Ordinance that was presented to the Council in December. We
appreciate your decision to bring it back to the HED committee in order to make this ordinance a
more effective tool to protect the low-income residents of color and the immigrant families who
bear the brunt of the abuse by a small handful of landlords.
As you heard on December 14th from overwhelming public comment, there was a cry for the
voices and experiences of tenants who have been harmed by harassment to be centered and
engaged in the crafting of the ordinance. Toward that end, we did the following:
● Our coalition sought input from our own member-based organizations (CCRG,
Monument Impact, ACCE) whose members have experienced harassment.
● We reviewed the cases of tenants who have been served by the Legal Advice Clinics
that Monument Impact and EBASE have hosted with Bay Area Legal Aid for over three
years.
● We held listening sessions with members of the Todos Santos Tenants Union.
● We worked with non-profit tenant attorneys at ACCE and Centro Legal de la Raza to
craft language that would address the many situations and forms of harassment that our
Concord tenants have faced.
These experienced attorneys also harvested the lessons from other city ordinances, and sought
to address the weaknesses that made it difficult for tenants to protect themselves and to defend
their rights.
It is also worth mentioning that while the HED set out to use the Long Beach Ordinance as their
template, the Concord Draft Ordinance that emerged bears little resemblance to that ordinance
and most of the meaningful protections were gutted. Furthermore, there are weaknesses in the
Long Beach ordinance and we don’t believe that it should have been the only one considered.
We had also encouraged the staff to consider the Model Ordinance that ACCE drafted, and we
sent that to staff.
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So, we are submitting the attached redline of the Concord DRAFT ordinance, and urging staff
and the HED committee to use this version as Concord’s final ordinance. We believe that these
changes make for a much more meaningful ordinance that will truly help protect tenants from
abuse and provide more of a disincentive for unscrupulous landlords to perpetrate harassment.
We also urge that the HED committee and staff formally dialogue with tenant groups before
finalizing a draft so that we can get it right this time and avoid having to repeat the process over
again. We know your time is valuable. Also, time is of the essence to deliver a meaningful tool to
tenants who are currently suffering from harassment and those that are being pushed out of
their homes as a result.
Sincerely,

Kristi Laughlin, EBASE
On behalf of the Raise the Roof Coalition
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Exhibit A to Attachment 1
Chapter 19.50
Residential Tenant Anti-Harassment Protection
Sections
19.50.010
19.50.020
19.50.030
19.50.040
19.50.050
19.50.060

Purpose; Definitions; Citation
Prohibition of Residential Tenant Harassment.
Landlord Retaliation Prohibited.
Remedies and Penalties.
Lawful Evictions.
Severability.

19.50.010
Purpose; Definitions; Citation
(a)
Purpose. The purpose of this Chapter is to deter harassing behavior by residential real property
owners and their agents, contractors, subcontractors, and employees, to encourage such owners to follow
the law and uphold their responsibility to provide habitable rental properties, and to give tenants legal
recourse when they are subjected to harassment by owners.
(b)

Definitions. For the purposes of this chapter, the following definitions shall apply:
(1) “Disabled” shall mean the same as in Government Code Section 12955.3.
(2) “Housing Services” include, but are not limited to, repairs, maintenance, painting,
providing light, heat, hot and cold water, elevator service, window shades and screens,
storage, kitchen, bath and laundry facilities and privileges, janitor services, access to
exterior doors, entry systems, and gates, utilities (unless separately metered and billed to
the tenant by the utility company since the inception of the tenancy, as provided in the
lease), refuse removal, furnishings, telephone, parking, the right to have a specified
number of occupants or tenants, the right to have pets, utility infrastructure, and any other
benefit, privilege or facility connected with the use or occupancy of any rental unit.
Housing services to a rental unit shall include a proportionate part of services provided to
common facilities of the building in which the rental unit is contained.
(3) “Owner” or “landlord” shall mean any person, acting as principal or through an agent,
having the right to offer residential real property for rent.
(4) “Rental agreement" shall mean an oral or written lease, sublease, or similar agreement
between an owner and a tenant for the occupation of residential real property.
(5) “Rental unit” shall mean any building, structure, or part thereof, or land appurtenant
thereto, or any other rental property rented or offered for rent for residential purposes,
together with all housing services connected with use or occupancy of such property such
as common areas and recreational facilities held out for use by a tenant, regardless of
zoning or permitting status.
(6) “Tenant" shall mean any renter, tenant, subtenant, lessee, or sublessee of residential real
property any other person entitled under the terms of a rental agreement or lease to the use
or occupancy of any rental unit.

(c)
Citation. This chapter may be referred to as the “Residential Tenant Anti-Harassment Protection
Ordinance” of the City of Concord.
19.50.020
Prohibition of Residential Tenant Harassment.
No owner or owner’s agent, contractor, subcontractor, or employee acting in bad faith shall engage in any of the
following acts or omissions, which shall constitute unlawful harassment:
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Quiet Enjoyment. Violate or threaten to violate the covenant of quiet enjoyment provided under
Civil Code Section 1927 including, without limitation,
(1) conduct elective renovation or construction of a rental housing unit;
(2) cause, directly or indirectly, the interruption or termination of any utility service furnished
the tenant, including, but not limited to, water, heat, light, electricity, gas, telephone,
elevator, or refrigeration,
(3) otherwise violate or threaten to violate Civil Code Section 789.3;
(4) terminate, interrupt or fail to provide housing services required by a rental agreement, or
effect necessary or desirable maintenance, repairs, or renovations and diligently pursuing
such to completion. Failure to provide housing services shall include transferring costs that
by law are paid by the landlord to the tenant.
Habitability.
(1) Fail to timely perform repairs and maintenance required by a rental agreement or by
applicable Federal, State, County or local housing, health or safety laws or threaten to do
so;
(2) fail to exercise due diligence in completing such repairs and maintenance once undertaken
or fail to follow appropriate industry repair, containment or remediation protocols designed
to minimize exposure to noise, dust, lead paint, mold, asbestos, or other building materials
with potentially harmful health impacts, or fail to follow appropriate guidelines to protect
against infectious diseases, or to use all other containment or remediation protocols
designed to protect the health and safety of the occupancy of a property when completing
repairs and maintenance;
(3) fail to timely comply with any notice and order to correct violation issued by the City
pursuant to the Concord Municipal Code including without limitation Chapter 8.10
(Sanitation), Chapter 8.25 (Neighborhood Preservation), and (Chapter 15.40 (Multi-family
Rental Dwelling Units);
(4) violate the warranty of habitability provided under Civil Code Sections 1941 and 1941.1;
or
(5) violate the habitability standards and Health and Safety Code Sections 17920.3 and
17920.10.
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California Fair Employment and Housing Act (FEHA, Government Code Sections 12900 et seq.); based
on sex, race, color, religion, ancestry, national origin, disability, medical condition, genetic information,
marital status, sexual orientation, citizenship, primary language, or immigration status in violation of the
Unruh Civil Rights Act (Civil Code Section 51, et seq.); in violation of the Fair Housing Act (FHA, 42
U.S.C. 3601 et seq.); or otherwise in violation of applicable State or Federal law.
(f)

(g)

(h)

(i)

Misrepresentation.
(1) Misrepresent to a tenant that they are required to vacate a rental unit or otherwise entice a
tenant to vacate a rental unit through misrepresentations or concealment of material facts;
(2) Provide materially false written or verbal information regardingapplicable Federal, State,
County or local tenant protections or laws, including deliberate mischaracterization of the
nature or effect of a notice to quit or other eviction notice. False information includes,
without limitation, violating Civil Code Section 1632, which requires certain rental
agreements to be translated; ordemanding that a tenant enter into a rent repayment plan to
take advantage of tenant protection laws that do not require such plans; or
(3) Take action to terminate any tenancy including service of any notice to quit or other
eviction notice or bring any action to recover possession of a rental unit based upon facts
which the landlord has no reasonable cause to believe to be true or upon a legal theory
which is untenable under the facts known to the landlord. No landlord shall be liable
under this subsection for bringing an action to recover possession unless and until the
tenant has obtained a favorable termination of that action.
Rent Payments.
(1) Refuse to acknowledge or accept receipt of a tenant's lawful rent payment as setforth in a
rental agreement, by usual practice of the parties, in a notice to pay rent or quit, or
otherwise in violation of Civil Code Section 1499;
(2) Refuse to cash or process a full payment rent check or other form ofacceptable full rent
payment for over thirty (30) days after it is tendered;
(3) Fail to maintain a current address for delivery of rent payments;
(4) Fail to provide a receipt to a tenant for rent or other payments tendered in violation of Civil
Code sections 1499 and 2075; or
(5) Fail to allow a tenant to pay rent and deposit of security by at least one form of payment
that is neither cash nor electronic funds transfer, except where otherwise permitted by Civil
Code Section 1947.3(a)(2).
(6) The foregoing do not apply to payments from third parties except as required under Civil
Code Section 1947.3, partial rent payments or when accepting payment would waive or
could be construed to waive a breach of the rental agreement. For such cases to be
excluded from this subsection, the landlord must notify the tenant in writing of the reason
for the failure to accept payment.
Privacy. Violate a tenant's right to privacy, including without limitation,
(1) Requesting information regarding residence or citizenship status, protected class status, or
Social Security number (except for, inthe case of Social Security number, for purposes of
obtaining information for the qualifications for a tenancy), including a refusal to accept
equivalent alternatives to information or documentation that does not concern immigration
or citizenship status, e.g. an Individual Taxpayer Identification Number (ITIN);
(2) Release such information except as required by law or in violation of applicable State
and/or Federal law;
(3) Requesting information regarding a tenant's relationship status;
(4) Requesting information about or placing unreasonable restrictions on overnight guests;
(5) Making a video or audio recording that captures or records the interior of a rental unit;
Tenant Unions. Interfere with the right of tenants to
(1) Organize as tenants and engage in concerted activities with other tenants for the purpose of
mutual aid and protection; including concerns regarding repairs and maintenance, rent
amounts or rent increases, evictions, discrimination, or harassment, regardless of whether the
tenants share the same landlord or management company,
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(2) Provide property access to tenant organizers, advocates, or representatives working with or
on behalf of tenants living at a property;
(3) Convene tenant or tenant organization meetings in an appropriate space accessible to tenants
under the terms of their rental agreement; or distribute and post literature informing other
tenants of their rights and of opportunities to involve themselves in their project in common
areas, including lobby areas and bulletin boards;
(j)
Unilaterally impose or require an existing tenant to agree to new material terms of tenancy or a
new rental agreement, unless the change in the terms of the tenancy is authorized by California Civil
Code Sections 1946.2(f), 1947.5, or 1947.12, or required by Federal, State, or local law or regulatory
agreement with a government agency;
(k)

Remove a housing service for the purpose of causing the tenant to vacate the rental unit;

(l)
Discriminate against a tenant who pays a lower rent amount by failing to provide or failing to
adequately provide any of the following housing services are provided to other tenants in the building:
maintenance and repairs, elevator service, utilities required by law to be paid by the landlord, laundry
facilities, janitorial service, refuse removal, security service, keys and means of entering or exiting a
property such as key cards, entry fobs, or access to doors, or employee services, or any other housing
service that tenants of the property customarily receive.

Formatted: Body Text, Line spacing: Multiple 0.06 li
Formatted: Font: 10 pt
Formatted: Font color: Black
Formatted: Font color: Black, Not Expanded by /
Condensed by
Formatted: Font color: Black
Formatted: Numbered + Level: 1 + Numbering Style:
1, 2, 3, … + Start at: 1 + Alignment: Left + Aligned at:
0.57" + Indent at: 0.82"
Formatted: Font color: Black
Deleted: (s), except to the extent allowed by law.
Nothing in this section is intended to require that any
owner allow tenant organizers, advocates, or
representatives working with or on behalf of tenants
living at the residential real property access to such
residential real property.
Formatted: Font color: Black, Not Expanded by /
Condensed by

(m)
Take action to terminate any tenancy including service of any notice to quit or other eviction
notice or bring any action to recover possession of a rental unit based upon facts which the landlord has
no reasonable cause to believe to be true or upon a legal theory which is untenable under the facts known
to the landlord. No landlord shall be liable under this subsection for bringing an action to recover
possession unless and until the tenant has obtained a favorable termination of that action;
(n)
Communicate with a tenant in a language other than tenant's primary language for the purpose
of intimidating, confusing, deceiving or annoying the tenant or continue to communicate with a tenant
via text message, after the tenant has informed the landlord in writing that the tenant objects to
communications via text message; or
(o)
Other Acts. Other repeated acts or omissions of such significance as to substantially interfere
with or disturb the comfort, repose, peace or quiet of any person lawfully entitled to occupancy of such
Rental Unit and that cause, are likely to cause, or are intended to cause any person lawfully entitled to
occupancy of a Rental Unit to vacate such Rental Unit or to surrender or waive any rights in relation to
such occupancy.
19.50.030
Landlord Retaliation Prohibited.
No landlord may take any action to retaliate against a tenant for exercising their legal rights, including
without limitation increasing any rental amount, reducing any service, causing the tenant to
involuntarily quit the premises, or discriminating against the tenant because of the tenant’s assertion of
any rights provided by this Chapter.
19.50.040
Remedies and Penalties.
(a)
If an owner or owner’s agent, contractor, subcontractor, or employee violates the terms of this
Chapter, an aggrieved tenant or the city attorney may institute a civil action for injunctive relief, actual
or statutory damages, and any other relief that the court deems appropriate, which shall include a civil
penalty of no less than Two Thousand Dollars ($2,000), and no more than Five Thousand Dollars
($5,000), per violation, at the discretion of the court. If the aggrieved tenant is older than sixty-five (65)
or disabled, the court may award an additional civil penalty of up to Five Thousand Dollars ($5,000) per
violation, at the discretion of the court.
(b)
Any person who violates, aids, or incites another person to violate this Chapter, including a
landlord’s agent, employee, or contractor is liable in a court action for each and every such offense for
money damages of not less than three (3) times actual damages suffered by an aggrieved tenant (including
damages for mental or emotional distress), or for minimum damages in the sum of one thousand dollars
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($1,000.00), whichever is greater, and whatever other relief the court deems appropriate. In the case of
an award of damages for mental or emotional distress, said award shall only be trebled if the trier of fact
finds that the defendant acted in knowing violation of or in reckless disregard of this Chapter.
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(c)
A court may award punitive damages in a proper case as set out in Civil Code Section 3294 and
pursuant to the standards set forth in that Code Section or any successor thereto, but may not award both
punitive damages and treble damages.
(d)
The court shall award reasonable attorneys' fees and costs to a plaintiff who prevails in any such
action.
(e)
The remedies available under this Chapter shall be in addition to any other existing remedies
whichmay be available to the tenant under applicable Federal, State, County, or local law.
(f)
The statute of limitations for an action shall be three (3) years, and all remedies under this
Chapter shall be available for the entire statutory period.
19.50.065
Non-waiverability.
Any provision, whether oral or written, whereby any provision of this Chapter is waived or modified, is against
public policy, void, and unenforceable.
19.50.060
Severability.
If any section, subsection, sentence, clause or phrase of this chapter is for any reason held by a court of
competent jurisdiction to be invalid, such decision shall not affect the validity of the remaining portions
of this chapter. The City Council declares that it would have adopted this chapter and each section,
subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or more section,
subsection, sentence, clause, or phrase be declared invalid.
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Attachment 5
From:
To:
Cc:
Subject:
Date:
Attachments:

Rhovy Lyn Antonio
Kain, Brenda
Huckabay, Sophia
RE: Request for Input: Concord Residential Tenant Anti-Harassment Ordinance
Thursday, February 03, 2022 11:57:07 AM
image001.png
image002.png
image003.png
image004.png
image005.png
Anti-Harassment Ordinance - CAA commentsquestions.msg

Hi Brenda,
I reviewed the document you circulated below and it is identical to the draft presented to the
council in December. Given that, I am resubmitting the Track Changes version we submitted for the
December meeting since the comments in the document have not been addressed by the city yet.
Attached is the email in its entirety.
If there are any other additional comments, we will communicate them by the HED committee
meeting.
Best,
_____
Rhovy Lyn Antonio ▪ Senior Vice President, Local Public Affairs
California Apartment Association
1530 The Alameda, Suite 100, San Jose, CA 95126
rantonio@caanet.org ▪ (408) 342-3506

CAA is your partner in the rental housing industry.
Find out how we're working for you.
Questions about COVID-19: Visit our Resource Page
CAA Services: Events and Education Insurance Tenant Screening

From: Kain, Brenda <Brenda.Kain@cityofconcord.org>
Sent: Friday, January 14, 2022 11:33 AM
Cc: Huckabay, Sophia <Sophia.Huckabay@cityofconcord.org>
Subject: Request for Input: Concord Residential Tenant Anti-Harassment Ordinance

Good morning. During its meeting on December 14, 2021, Concord City Council reviewed a
draft Residential Tenant Anti-Harassment Protection ordinance, discussed various elements of
the ordinance and received significant input from the public. Council then directed staff to
engage with stakeholders and return to the Housing and Economic Development Committee
(HED) to review a revised version of the ordinance.
In advance of preparing the revised ordinance, staff is interested in receiving specific
recommended modifications from stakeholders. Attached and via this link is an MSWord
version of the Draft Residential Tenant Anti-Harassment Protection ordinance presented to
Council on December 14. Please provide your comments in redlined form or as comments
with specific suggested changes to the ordinance and email the suggested changes to me by
5:00 PM on Friday, February 4, 2022.   All comments regarding suggested changes will be
provided to the HED in advance of its meeting scheduled for March 7, 2022.
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Staff will review all the specific suggested changes that are received, as well as the public and
City Council input from the December 14, 2021, meeting. Staff will draft a revised ordinance
that considers stakeholder input and attempts to respond to Council’s policy input.
This revised version of the Residential Tenant Anti-Harassment Protection ordinance and the
related staff report will be available late February, 2022, and will be e-mailed to stakeholders,
the Housing Division interested parties list and posted on the Housing Division website at that
time.
The HED (McGallian, Aliano) is scheduled to meet on March 7, 2022, at 5:30 p.m. As
discussed above, the Committee members will have received all written comments and
suggested changes to the ordinance. Any comments received after February 4, 2022, will be
provided to HED as correspondence. The HED meeting will be public and there will be an
opportunity for additional public input during the meeting.
Please feel free to call or e-mail me if you have any questions. We look forward to your
ongoing participation in developing a Residential Tenant Anti-Harassment Protection
ordinance for City Council’s consideration.
Brenda

Brenda Kain
Housing Manager
City of Concord | Website: www.cityofconcord.org    
(925) 671-3088| Brenda.Kain@cityofconcord.org
1950 Parkside Drive, MS/10A, Concord, CA 94519
cityofconcord
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6.b
Staff Report
Date:

December 14, 2021

To:

City Council

From:

Valerie Barone, City Manager

Reviewed by:

Kevin Marstall, Interim Director of Community Development
Mindy Gentry, Planning Manager

Prepared by:

Brenda Kain, Housing Manager
Brenda.kain@cityofconcord.org
(925) 671-3088

Subject:

Considering introduction of an Ordinance amending the
Concord Municipal Code by adding Chapter 19.50 “Residential
Tenant Anti-Harassment Protection” by reading of the title
only and waiving further reading.
CEQA: Not a project/exempt pursuant to CEQA Guidelines
Sections 15060(c)(2), 15061(b)(3), 15378 and/or Public
Resources Code Section 21065.

Report in Brief
At its meeting on June 1, 2021, the City Council referred a discussion of regulations
prohibiting landlord harassment to the Council Committee on Housing & Economic
Development (HED) for discussion. The HED Committee met on September 29, 2021
and October 6, 2021 and considered oral and written information, testimony, and
comments received from staff, stakeholders, and the public. The Committee directed
staff to prepare an ordinance for the full City Council’s consideration.
The proposed Ordinance would amend the Concord Municipal Code by adding a new
chapter titled Residential Tenant Anti-Harassment Protection. The purpose of the
Chapter would be to deter harassing behavior by residential real property owners, to
encourage such owners to follow the law and uphold their responsibility to provide
habitable rental properties, and to provide the option for tenants to pursue legal
recourse when they are subjected to harassment by owners.
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City Council Agenda Staff Report
Agenda Item No. 6.b
December 14, 2021
Recommended Action
Consider introduction of an Ordinance amending the Concord Municipal Code by
adding Chapter 19.50 “Residential Tenant Anti-Harassment Protection” (Attachment 1)
by reading of title only and waiving further reading.
Background
During the June 1, 2021 City Council meeting, Vice Mayor Aliano requested support
from the Council to pursue an anti-tenant harassment ordinance for the City of
Concord. The consensus was that first Council needed to learn more about this type of
an ordinance and to better understand what was being requested of the City Council.
The City Council referred this research to the HED Committee (Birsan/McGallian).
The HED met on September 29, 2021. The HED staff report ( Attachment 2) presented
background on State and Federal tenant protections related to landlord harassment and
information on California cities that have enacted local anti-landlord harassment
ordinances. Representatives from both tenant advocate and property owner groups
were invited to make presentations on a local anti-harassment ordinance. Leah SimonWeisberg, Legal Director, Alliance of Californians for Community Empowerment,
presented on behalf of tenant advocates. Rhovy Lyn Antonio and Whitney Prout,
representatives of the California Apartment Association, made a presentation on behalf
of property owners.
The HED expressed interest in the City of Long Beach ordinance as a potential model
for a City of Concord ordinance and scheduled a follow-up meeting on October 6, 2021,
for further review. During the October 6 meeting, the HED members provided input on
the components of the City of Long Beach ordinance and directed staff to work with the
City Attorney’s office on the development of an ordinance for consideration by the full
City Council.
Analysis
The key provisions of the Ordinance are as follows:
1. The Ordinance provides an objective standard defining harassment:
“Harassment” shall have the same meaning as that term is defined in Code of Civil
Procedure Section 527.6(b)(2), which, for convenience, reads as follows:
“Harassment” is unlawful violence, a credible threat of violence, or a knowing and
willful course of conduct directed at a specific person that seriously alarms, annoys,
or harasses the person, and that serves no legitimate purpose. The course of
conduct must be that which would cause a reasonable person to suffer substantial
emotional distress, and must actually cause substantial emotional distress to the
petitioner.
2. The ordinance defines the most common forms of prohibited behaviors in a manner

that is consistent with federal and state protections and is easy for landlords and
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City Council Agenda Staff Report
Agenda Item No. 6.b
December 14, 2021
tenants to understand. The following summarizes these prohibited landlord
behaviors:
a. Quiet Enjoyment. Willfully violate or threaten to violate the covenant of quiet
enjoyment provided under Civil Code Section 1927. or terminate or fail to provide
housing services required by a rental agreement absent a local health or safety
emergency, or effecting necessary or desirable maintenance, repairs, or
renovations and diligently pursuing such to completion
b. Habitability. Fail to timely perform repairs and maintenance required by a rental
agreement or by applicable Federal, State, County or local housing, health or
safety laws; fail to exercise due diligence in completing such repairs once
undertaken; fail to timely comply with any notice and order to correct violation
issued by the City pursuant to the Concord Municipal Code
c. Access. Abuse the right of access into a rental housing unit as established by
California Civil Code Section 1954 or other applicable law.
d. Forced Vacation. Influence or attempt to influence a tenant to vacate residential
real property through fraud, misrepresentation, intimidation or coercion, including,
without limitation, threaten to report a tenant to the United States Department of
Homeland Security.
e. General Harassment. Subject a tenant to harassing behavior, whether oral,
written, physical, or visual.
f. Discrimination. Discriminate against a tenant: based on race, color, religion, sex,
gender, gender identity, gender expression, sexual orientation, marital status,
national origin, ancestry, familial status, source of income, disability, veteran or
military status, or genetic information in violation of the California Fair
Employment and Housing Act; based on sex, race, color, religion, ancestry,
national origin, disability, medical condition, genetic information, marital status,
sexual orientation, citizenship, primary language, or immigration status in
violation of the Unruh Civil Rights Act, the Fair Housing Act or otherwise in
violation of applicable State or Federal law.
g. Misrepresentation. Knowingly provide materially false written or verbal
information regarding applicable Federal, State, County or local tenant
protections, including deliberate mischaracterization of the nature or effect of a
notice to quit or other eviction notice.
h. Rent Payments. Refuse to acknowledge or accept receipt of a tenant's lawful
rent payment as set forth in a rental agreement, by usual practice of the parties,
in a notice to pay rent or quit, or otherwise in violation of Civil Code Section 1499;
refuse to cash or process a full payment rent check or other form of acceptable
full rent payment for over thirty (30) days after it is tendered; or fail to maintain a
current address for delivery of rent payments.
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i.

Privacy. Violate a tenant's right to privacy, including without limitation, requesting
information regarding residence or citizenship status, protected class status, or
Social Security number (except for, in the case of Social Security number, for
purposes of obtaining information for the qualifications for a tenancy); release
such information except as required or authorized by law or in violation of
applicable State and/or Federal law; request or demand an unreasonable amount
of information from tenant in response to a request for reasonable
accommodation.

j.

Tenant Unions. Interfere with the right of tenants to organize as tenants and
engage in concerted activities with other tenants for the purpose of mutual aid
and protection; or prevent tenant or tenant organization meetings in an
appropriate space accessible to tenants under the terms of their rental
agreement(s), except to the extent allowed by law. Due to private property
rights, and the risk of City exposure to liability for inverse condemnation, the
.ordinance does not require that any owner allow tenant organizers, advocates,
or representatives working with or on behalf of tenants living at the residential
real property access to such residential real property.

3. The ordinance includes a remedies and penalties section if an owner violates the
terms of this chapter and an aggrieved tenant may institute a civil action. However,
the City retains the ability to enforce the ordinance. Components of this section of
the ordinance include:
a. An aggrieved tenant may institute a civil action for injunctive relief, direct money
damages, and any other relief that the court deems appropriate, which such relief
shall include a civil penalty of no less than Two Thousand Dollars ($2,000), and
no more than Five Thousand Dollars ($5,000), per violation, at the discretion of
the court. If the aggrieved tenant is older than sixty-five (65) or disabled, the court
may award an additional civil penalty of up to Five Thousand Dollars ($5,000) per
violation, at the discretion of the court.
b. The court may award reasonable attorneys' fees and costs to a tenant who
prevails in any such action. The court may award reasonable attorneys' fees and
costs to an owner who prevails in any such action if the court determines that the
tenant's action was frivolous.
c. The chapter grants a defense to eviction to any unlawful detainer actions in
violation of this chapter.
d. The remedies available under this Section are in addition to any other existing
remedies which may be available to the residential tenant under applicable
Federal, State, County, or local law.
Alternatives
The City Council has the alternatives to introducing the proposed ordinance as drafted
on December 14, including:
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1. If after hearing public comment and debating the details of the draft ordinance,
the Council wants modifications to the draft ordinance, the Council should refer it
back to staff for additional work and to be brought back to the full Council.
Council should be clear on what changes are desired by a majority of the Council
as they give direction to staff.
2. If after public comment and Council debate, the majority of Council do not desire to
introduce the ordinance, Council can choose to take no action.

Financial Impact
There is no financial impact to the City of Concord from tonight’s action. Enforcement of
the Ordinance would primarily be through private action.
Environmental Determination
Pursuant to the California Environmental Quality Act of 1970, Public Resources Code
Section 21000, et seq., as amended and implementing State CEQA Guidelines, Title
14, Chapter 3 of the California Code of Regulations (collectively, “CEQA”) acceptance
and appropriation of this funding does not constitute a “project” within the meaning of
Public Resources Code Section 21065, 14 Cal Code Regs. Section 15060(c) or 15378,
because it has no potential for resulting in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment.
Even if the adoption of this Ordinance did constitute a project under CEQA, it falls within
the “common sense” exemption set for in 14 Cal. Code Regs. Section 15061(b)(3),
excluding projects where “it can be seen with certainty that there is no possibility that
the activity in question may have a significant effect on the environment...” Therefore,
the proposed Municipal Code amendments do not warrant further environmental review.
Public Contact
Notice of this meeting has been posted. Notice was sent by e-mail to 363 individuals
and agencies on the housing interested parties list on November 22, 2021.
Attachments
1. Draft Ordinance Amending the Concord Municipal Code by adding Chapter 19.50
“Residential Tenant Anti-Harassment Protection”
Exhibit A: Chapter 19.50 Residential Tenant Anti-Harassment Protection
2. Housing & Economic Development Committee (HED) Staff Report - September
29, 2021

Page 6 of 31

Page 40 of 76

Attachment 1

ORDINANCE NO. 21-XX
AN ORDINANCE AMENDING THE CONCORD MUNICIPAL CODE BY ADDING
CHAPTER 19.50 “RESIDENTIAL TENANT ANTI-HARASSMENT PROTECTION”
WHEREAS, City of Concord renters comprise 40 percent of the City’s population and are an
essential part of the community fabric; and
WHEREAS, such renter households include thousands of low- and very low-income
households, including seniors, young children, and persons with special needs; and
WHEREAS, the City is committed to remaining a diverse and inclusive community; and
WHEREAS, in response to community concerns regarding the potential for landlord
harassment of residential tenants, the City Council referred the topic an anti-harassment ordinance to
the Council Committee on Housing & Economic Development (HED Committee) for discussion; and
WHEREAS, the HED Committee held meetings on September 29, 2021 and October 6, 2021
to address the topic and where the public, tenant advocates, and landlord representatives provided
input on the scope and content of a potential anti-harassment ordinance, and the HED Committee
instructed staff to draft certain residential tenant anti-harassment protections based on the outcome of
the HED Committee meeting, for City Council consideration; and
WHEREAS, the City Council, after giving all public notices required by state law and the
Concord Municipal Code, held a duly noticed public hearing on December 14, 2021, on this ordinance
including the proposed Residential Tenant Anti-Harassment Protection provisions as set forth in
Exhibit A attached hereto and incorporated by reference (“Ordinance”), and declared their intent to
approve and adopt the Ordinance and codify it as Concord Municipal Code Chapter 19.50; and
WHEREAS, at such public hearing, the City Council considered all oral and written
information, testimony, and comments received during the public review process, including oral and
written staff reports, materials, documents, exhibits, testimony, and community presentations received
at the September 29, 2021, and October 6, 2021, Special Meetings of the Housing and Economic
Development Committee, and at the December 14, 2021 City Council public hearing, that constitutes
the record of proceedings upon which the City Council has based its action (collectively, “Ordinance
Information”).
Ord. No. 21-XX

1
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NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF CONCORD DOES
ORDAIN AS FOLLOWS:
Section 1. Recitals. The City Council finds that the above recitals (which are hereby
incorporated by reference) are accurate and constitute findings in this matter and, together with the
Ordinance Information, serve as an adequate and appropriate evidentiary basis for the findings and
actions set forth in this Ordinance and further makes the following findings.
Section 2. Ordinance Information. The City Council has reviewed, considered, and evaluated
all of the Ordinance Information prior to acting upon Ordinance. The Ordinance Information is
located in and may be obtained from the City of Concord Clerk’s Office, 1950 Parkside Drive,
Concord, CA 94519.
Section 3. The Ordinance would not be detrimental to the public interest, health, safety,
convenience, or welfare of the City, as the proposed Ordinance establishes regulations regarding the
prohibition of the harassment of tenants.
Section 4. CEQA. Adoption of this Ordinance is not subject to environmental review under
the California Environmental Quality Act (CEQA) of 1970, as amended, because the adoption of the
Ordinance does not constitute a “project,” and will not result in a direct or reasonably foreseeable
indirect physical change in the environment, pursuant to CEQA Guidelines Sections 15060(c), 15378
and Public Resources Code Section 21065. In addition, the proposed Ordinance is categorically
exempt pursuant to Section 15061(b)(3), the common sense exception of the CEQA Guidelines
because it can be seen with certainty that there is no possibility that the ordinance may have a
significant effect on the environment. No unusual circumstances are present. This determination
reflects the City’s independent judgment and analysis.
Section 5. Municipal Code Amendment. The City Council hereby approves and adopts the
amendment to the Municipal Code, specifically the addition of Chapter 19.50 “Residential Tenant
Anti-Harassment Protection” as set forth in Exhibit A.
Section 6. Severability. If any section, subsection, clause, or phrase of this Ordinance, or its
application to any person or circumstance, is for any reason held to be invalid or unenforceable, such
invalidity or unenforceability shall not affect the validity or enforceability of the remaining sections,
Page 7 of 31
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or its application to any other person or circumstance. The City Council declares that it would have
adopted this Ordinance and each section, subsection, sentence, clause, and phrase thereof, irrespective
of the fact that any one or more section, subsection, sentence, clause, or phrase be declared invalid.
Section 7. Publication and Effective Date. This Ordinance shall become effective thirty (30)
days following passage and adoption. In the event a summary of said Ordinance is published in lieu of
the entire Ordinance, a certified copy of the full text of this Ordinance shall be posted in the office of
the City Clerk at least five (5) days prior to its adoption and within fifteen (15) days after its adoption,
including the vote of the Councilmembers. Additionally, a summary prepared by the City Attorney’s
Office shall be published once at least five (5) days prior to the date of adoption of this Ordinance and
once within fifteen (15) days after its passage and adoption, including the vote of the
Councilmembers, in the East Bay Times, a newspaper of general circulation in the City of Concord.

Dominic Aliano
Mayor
ATTEST:

Joelle Fockler, MMC
City Clerk
(Seal)
Ordinance No. 22-XX was duly and regularly introduced at a regular meeting of the City
Council of the City of Concord held on December 14, 2021 and was thereafter duly and regularly
passed and adopted at a regular meeting of the City Council of the City of Concord on

, 2022

by the following vote:
AYES:

Councilmembers -

NOES:

Councilmembers -

ABSTAIN: Councilmembers Ord. No. 22-XX
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ABSENT:

Ord. No. 22-XX

Councilmembers -

3
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I HEREBY CERTIFY that the foregoing is a true and correct copy of an ordinance duly and
regularly introduced, passed, and adopted by the City Council of the City of Concord, California.

Joelle Fockler, MMC
City Clerk

Attachment: Exhibit A – Chapter 19.50 Residential Tenant Anti-Harassment Protection

Ord. No. 22-XX
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Exhibit A to Attachment 1
Chapter 19.50
Residential Tenant Anti-Harassment Protection
Sections
19.50.010
19.50.020
19.50.030
19.50.040
19.50.050
19.50.060

Purpose; Definitions; Citation
Prohibition of Residential Tenant Harassment.
Landlord Retaliation Prohibited.
Remedies and Penalties.
Lawful Evictions.
Severability.

19.50.010
Purpose; Definitions; Citation
(a)
Purpose. The purpose of this Chapter is to deter harassing behavior by residential real property
owners, to encourage such owners to follow the law and uphold their responsibility to provide habitable
rental properties, and to give tenants legal recourse when they are subjected to harassment by owners.
(b)

Definitions. For the purposes of this chapter, the following definitions shall apply:
(1)
“Harassment” shall have the same meaning as that term is defined in Code of Civil
Procedure Section 527.6(b)(2), which, for convenience, reads as follows: “Harassment” is
unlawful violence, a credible threat of violence, or a knowing and willful course of conduct
directed at a specific person that seriously alarms, annoys, or harasses the person, and that serves
no legitimate purpose. The course of conduct must be that which would cause a reasonable person
to suffer substantial emotional distress, and must actually cause substantial emotional distress to
the petitioner. The words “harass,” “harassing,” and variations thereof shall have the same
meaning as “harassment.”
(2)
“Owner” or “landlord” shall mean any person, acting as principal or through an agent,
having the right to offer residential real property for rent.
(3)
“Rental agreement" shall mean an oral or written lease, sublease, or similar agreement
between an owner and a tenant for the lawful occupation of residential real property.
(4)
“Residential real property” shall have the same meaning as that term is defined in Civil
Code Section 1954.51, which, for convenience, defines residential real property as follows:
“includes any dwelling or unit that is intended for human habitation.”
(5)
“Tenant" shall mean any renter, tenant, subtenant, lessee, or sublessee who lawfully
occupies residential realproperty.
(6)
“Tenancy” shall have the same meaning as that term is defined in Civil Code Section
1954.51, which, for convenience, defines tenancy as follows: “includes the lawful occupation of
residential real property and includes a lease or sublease.”

Commented [RLA1]: Please add the term “lawfully
occupies” to clarify that renters authorized to occupy in
the unit.
Deleted: of

(c)
Citation. This chapter may be referred to as the “Residential Tenant Anti-Harassment Protection
Ordinance” of the City of Concord.
19.50.020
Prohibition of Residential Tenant Harassment.
No owner acting in bad faith shall engage in any of the following acts or omissions:
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(a)
Quiet Enjoyment. Willfully violate or threaten to violate the covenant of quiet enjoyment
provided under Civil Code Section 1927 including, without limitation, conduct elective renovation or
construction of a rental housing unit for the purpose of harassing a tenant; with intent to terminate a
tenancy willfully cause, directly or indirectly, the interruption or termination of any utility service
furnished the tenant, including, but not limited to, water, heat, light, electricity, gas, telephone, elevator,
or refrigeration, or otherwise willfully violate or threaten to violate Civil Code Section 789.3; or terminate
or fail to provide housing services required by a rental agreement absent a local health or safety
emergency, or effecting necessary or desirable maintenance, repairs, or renovations and diligently
pursuing such to completion. Notwithstanding the foregoing, reasonably limiting hours of or imposing
conditions on access to certain housing services shall not constitute a violation of this section.
(b)
Habitability. Fail to timely perform repairs and maintenance required by a rental agreement or by
applicable Federal, State, County or local housing, health or safety laws; fail to exercise due diligence in
completing such repairs once undertaken; fail to timely comply with any notice and order to correct
violation issued by the City pursuant to the Concord Municipal Code including without limitation Chapter
8.10 (Sanitation), Chapter 8.25 (Neighborhood Preservation), and (Chapter 15.40 (Multi-family Rental
Dwelling Units); violate the warranty of habitability provided under Civil Code Sections 1941 and
1941.1; or violate the habitability standards and Health and Safety Code Sections 17920.3 and 17920.10.
(c)
Access. Abuse the right of access into a rental housing unit as established by California Civil
Code Section 1954 or other applicable law. Such abuse includes, without limitation, entries for
inspections that are not allowed by state law or are unrelated to necessary repairs or services; entries or
demands for entry at times outside normal business hours except as requested by the tenant or otherwise
permitted by California Civil Code Section 1954; entries contrary to a tenant's reasonable request to
change the date or time of entry, provided, however the tenant shall make such request 72 hours in
advance if the owner has hired a third-party to perform necessary repairs or services, or to show the rental
housing unit to a prospective or actual purchaser (if the landlord has notified the tenant in writing within
120 days of the oral notice that the property is for sale and the tenant was informed they may be contacted
to allow for an inspection); photograph or otherwise recording portions of residential real property that
are beyond the scope of a lawful entry or inspection; or misrepresent the reasons for accessing residential
real property.
(d)
Forced Vacation. Influence or attempt to influence a tenant to vacate residential real property
through fraud, misrepresentation, intimidation or coercion, including, without limitation, threaten to
report a tenant to the United States Department of Homeland Security, or otherwise violate Civil Code
Sections 1940.2 or 1940.35.
(e)
General Harassment. Subject a tenant to harassing behavior, whether oral, written, physical, or
visual.
(f)
Discrimination. Discriminate against a tenant: based on race, color, religion, sex, gender, gender
identity, gender expression, sexual orientation, marital status, national origin, ancestry, familial status,
source of income, disability, veteran or military status, or genetic information in violation of the
California Fair Employment and Housing Act (FEHA, Government Code Sections 12900 et seq.); based
on sex, race, color, religion, ancestry, national origin, disability, medical condition, genetic information,
marital status, sexual orientation, citizenship, primary language, or immigration status in violation of the
Unruh Civil Rights Act (Civil Code Section 51, et seq.); in violation of the Fair Housing Act (FHA, 42
U.S.C. 3601 et seq.); or otherwise in violation of applicable State or Federal law.
(g)
Misrepresentation. Knowingly provide materially false written or verbal information regarding
applicable Federal, State, County or local tenant protections, including deliberate mischaracterization of
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Commented [RLA2]: The inclusion of this clause is
concerning because there are allowed reasons for
entry and inspections unrelated to repairs. E.g.,
conducting the pre-move out walk-through provided for
in the security deposit law (Civ. Code 1950.5). CAA
recommends revising this clause so that it reads as
follows:
“Such abuse includes, without limitation, entries that
are not allowed by state law;”
The suggested language would serve the purpose
intended, while avoiding unintentionally limiting the
landlord’s right of entry under state law.
Commented [RLA3]: This provision is a bit concerning
for a couple of reasons.
First, it may not always be possible to re-schedule an
entry – even if the tenant has notified you ahead of
time. Ex: The City inspector is coming on a specific
date and will be entering several units. It’s not feasible
to reschedule for just one unit (at least, not without
incurring additional cost). Similar facts would apply to
something like pest control treatments.
Can this provision be limited so that a tenant can only
request a reschedule once? It can be inefficient to
request repeated scheduling changes.
Second, the latter part of the clause seems to
misunderstand Civil Code 1954’s provisions related to
showing the unit to prospective purchasers. The
landlord is only required to have given notice within the
previous 120 days that the property is for sale in order
to avoid the requirement to provide a WRITTEN notice
of entry (instead, they can give an oral notice). The
landlord can still exhibit the property to purchasers
without giving the 120-day notice, but it will have to be
writing.

Commented [RLA4]: Gov. Code 12993 preempts local
governments from enacting fair housing laws that cover
the same grounds as state law.
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the nature or effect of a notice to quit or other eviction notice. False information includes, without
limitation, violating Civil Code Section 1632, which requires certain rental agreements to be translated; or
demanding that a tenant enter into a rent repayment plan to take advantage of tenant protection laws that
do not require such plans.
(h)
Rent Payments. Refuse to acknowledge or accept receipt of a tenant's lawful rent payment as set
forth in a rental agreement, by usual practice of the parties, in a notice to pay rent or quit, or otherwise in
violation of Civil Code Section 1499; refuse to cash or process a full payment rent check or other form of
acceptable full rent payment for over thirty (30) days after it is tendered; or fail to maintain a current
address for delivery of rent payments. The foregoing does not apply to payments from third parties
except as required under Civil Code Section 1947.3, partial rent payments or when accepting payment
would waive or could be construed to waive a breach of the rental agreement or invalidate a three-day
notice to pay or quit.
(i)
Privacy. Violate a tenant's right to privacy, including without limitation, requesting information
regarding residence or citizenship status, protected class status, or Social Security number (except for, in
the case of Social Security number, for purposes of obtaining information for the qualifications for a
tenancy); release such information except as required or authorized by law or in violation of applicable
State and/or Federal law; request or demand an unreasonable amount of information from tenant in
response to a request for reasonable accommodation beyond (i) reliable disability information necessary
to verify that the tenant’s condition meets the definition of a disability under FEHA or the Americans
with Disabilities Act (ADA, 42 U.S.C. 12101 et seq.) or a handicap under the FHA, (ii) a description of
the necessary accommodation, and (iii) a description of the relationship between the disability/handicap
and the need for the requested accommodation.
(j)
Tenant Unions. Interfere with the right of tenants to organize as tenants and engage in concerted
activities with other tenants for the purpose of mutual aid and protection; or prevent tenant or tenant
organization meetings in an appropriate space accessible to tenants under the terms of their rental
agreement(s), except to the extent allowed by law. Nothing in this section is intended to require that any
owner allow tenant organizers, advocates, or representatives working with or on behalf of tenants living at
the residential real property access to such residential real property.
19.50.030
Landlord Retaliation Prohibited.
Under Civil Code Section 1942.5, it is illegal for a landlord to retaliate against a tenant for lawfully and
peaceably exercising their legal rights. No landlord may take any action increasing any rental amount,
reducing any service, causing the tenant to involuntarily quit the premises, or discriminating against the
tenant because of the tenant’s use of any remedy provided by this chapter. The tenant shall bear the
burden of producing evidence that the landlord’s conduct was, in fact, retaliatory.
19.50.040
Remedies and Penalties.
(a) If an owner violates the terms of this Chapter, an aggrieved tenant may institute a civil action for
injunctive relief, direct money damages, and any other relief that the court deems appropriate, which such
relief shall include a civil penalty of no less than Two Thousand Dollars ($2,000), and no more than Five
Thousand Dollars ($5,000), per violation, at the discretion of the court. If the aggrieved tenant is older
than sixty-five (65) or disabled, the court may award an additional civil penalty of up to Five Thousand
Dollars ($5,000) per violation, at the discretion of the court.
(b) The court may award reasonable attorneys' fees and costs to a tenant who prevails in any such action.
The court may award reasonable attorneys' fees and costs to an owner who prevails in any such action if
the court determines that the tenant's action was frivolous.
(c) This chapter grants a defense to eviction to any unlawful detainer actions in violation of this chapter.
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Commented [RLA5]: Could the city please clarify what
this means? Does asking a tenant to enter into a
repayment plan constitute “a demand”. What does it
mean to “take advantage” of tenant protection laws.
This sentence should be removed if the actions are not
defined.
Commented [RLA6]: CAA requests for this portion to
be removed or amended, as there are valid reasons to
reject a rent payment. Some of these circumstances
are covered by the second sentence, but there are
other cases where it’s acceptable to refuse a rent
payment. For example, when the form of payment is
one not allowed under the rental agreement or when
the payment would cover a period time after the
tenancy is to terminate (e.g., if the tenant has provided
a 30-day notice of intent to vacate but then pays rent
for a period past that time, or same thing but when the
landlord has served a no-fault eviction notice.
Accepting rent in an amount in excess of the pro-rated
amount due for the remaining period of the tenancy
would waive the notice of termination)
If this is limited to rent payments that have been
accepted by the landlord, that would be ok:
Please consider the following language:
“refuse to cash or process a full payment rent check or
other form of acceptable full rent payment, as provided
in the rental agreement, for over thirty (30) days after it
is tendered and accepted by the landlord”
Commented [RLA7]: Tenant’s right to privacy is
something that’s clearly defined in the law (though the
CA constitution does include a right to privacy).
Can the city amend and use the language below?
“Violate a tenant's right to privacy, including without
limitation, by doing any of the following: requesting
information regarding…”

...

Commented [RLA8]: This exception is too narrow. The
city should track the exception in state law (Civ. Code
1940.3), which includes the following carve out:

“(c) This section does not prohibit a landlord from doing
any of the following:
(1) Complying with any legal obligation under federal ...
Commented [RLA9]: This is already covered by state
fair housing law and thus local regulation is preempted
(see note above re preemption of local fair housing
regulation).
Commented [RLA10]: Please add the following
sentence, which tracks state law (Civ. Code 1942.5).
Formatted: Highlight
Commented [RLA11]: CAA requests that this
subsection be removed. This is overbroad as it doesn’t
require any nexus between the reason for eviction and
the alleged harassment. It will essentially allow the
tenant to turn an unlawful detainer case into a forum to
litigate any issue they have with the landlord to avoid
what may be a legitimate eviction. State law already ...
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(d) The remedies available under this Section shall be in addition to any other existing remedies which
may be available to the residential tenant under applicable Federal, State, County, or local law.
19.50.050
Lawful Evictions.
Nothing in this chapter shall be construed as to prevent an owner from lawfully evicting a tenant pursuant
to applicable Federal, State, County, or local law.
19.50.060
Severability.
If any section, subsection, sentence, clause or phrase of this chapter is for any reason held by a court of
competent jurisdiction to be invalid, such decision shall not affect the validity of the remaining portions
of this chapter. The City Council declares that it would have adopted this chapter and each section,
subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or more section,
subsection, sentence, clause, or phrase be declared invalid.
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Staff Report
Date:

September 29, 2021

To:

Council Committee on Housing & Economic Development

From:

Valerie Barone, City Manager

Reviewed by:

Kevin Marstall, Interim Director of Community Development
Mindy Gentry, Planning Manager
Brenda.kain@cityofconcord.org
(925) 671-3088

Subject:

Consideration of Federal, State, and local regulations
prohibiting landlord harassment of tenants and discuss what
the Housing & Economic Development Committee desires to
report back to the full City Council.

Report in Brief
At the meeting on June 1, 2021, the City Council referred a discussion of regulations
prohibiting landlord harassment to the Council Committee on Housing & Economic
Development (HED) for discussion.
Recommended Action
Consideration of Federal, State, and local regulations prohibiting landlord harassment of
tenants and discuss what the Housing & Economic Development Committee desires to
report back to the full council.
Background
During the June 1, 2021 City Council meeting, Vice Mayor Aliano requested support
from the Council to pursue an anti-tenant harassment ordinance for the City of
Concord. The consensus was that first Council needed to learn more about what such
an ordinance is and to better understand what was being requested of the City Council.
The City Council referred this research to the HED Committee.
Representatives from both tenant advocate and property owner groups have been
invited to each make a ten-minute presentation to share their thoughts on a local antiharassment ordinance. Leah Simon-Weisberg, Legal Director, Alliance of Californians
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for Community Empowerment, will make the presentation on behalf of tenant
advocates. A representative of the California Apartment Association is expected to
make a presentation on behalf of property owners.
The City of Concord contracts with ECHO Housing (“ECHO”), a HUD approved housing
counseling agency, to provide Fair Housing services to tenants to promote equal access
to housing opportunities. The City also contracts with ECHO to provide Tenant/Landlord
Counseling Services, as well as Tenant Legal Services through a contract with a
consulting attorney. ECHO has entered into a Memorandum of Understanding with
Centro Legal de la Raza to provide additional support to tenants at risk of eviction or
experiencing housing discrimination or harassment.
On July 28, 2020, the City Council adopted the Residential Tenant Protection Program.
This program expands upon State legislation and requires that landlords pay relocation
assistance to tenants for no-fault just cause evictions and that they offer tenants 12month minimum lease terms. Additionally, the City went live with a Rent Registry
Program this year; the first report from this effort will be published on the City’s website
and made available to the public in November, 2021.
Analysis
Tenant harassment is defined as when a landlord, or a property manager, uses
methods to influence a tenant that are all, one, or some of the following: persistent,
aggressive, fraudulent, coercive, or intimidating.. Both federal and State laws provide
tenants protections from harassment by landlords.
Federal Protections
Federal regulations pertaining to tenant protections are codified in the Fair Housing
Act1.
The Fair Housing Act2
The Fair Housing Act (“Act”) protects people from discrimination when they are renting
or buying a home, getting a mortgage, seeking housing assistance, or engaging in other
housing-related activities.
Who Is Protected?
The Act prohibits discrimination in housing because of:
•

Race

•

Color

1
2

Source: https://www.justice.gov/crt/fair-housing-act-2
Source: https://www.hud.gov/program_offices/fair_housing_equal_opp/fair_housing_act_overview

2
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•

National Origin

•

Religion

•

Sex

•

Familial Status

•

Disability

What Types of Housing Are Covered?
The Act covers most housing. In very limited circumstances, the Act exempts owneroccupied buildings with no more than four units, single-family houses sold or rented by
the owner without the use of an agent, and housing operated by religious organizations
and private clubs that limit occupancy to members.
What Is Prohibited?
In the sale and rental of housing, it is illegal discrimination to take any of the following
actions because of race, color, religion, sex, disability, familial status, or national origin:
•

Refuse to rent or sell housing

•

Refuse to negotiate for housing

•

Otherwise make housing unavailable

•

Set different terms, conditions or privileges for sale or rental of a dwelling

•

Provide a person different housing services or facilities

•

Falsely deny that housing is available for inspection, sale or rental

•

Make, print or publish any notice, statement or advertisement with respect to the
sale or rental of a dwelling that indicates any preference, limitation or discrimination

•

Impose different sales prices or rental charges for the sale or rental of a dwelling

•

Use different qualification criteria or applications, or sale or rental standards or
procedures, such as income standards, application requirements, application fees,
credit analyses, sale or rental approval procedures or other requirements

•

Evict a tenant or a tenant’s guest

•

Harass a person

•

Fail or delay performance of maintenance or repairs

•

Limit privileges, services or facilities of a dwelling

•

Discourage the purchase or rental of a dwelling

•

Assign a person to a particular building or neighborhood or section of a building or
neighborhood
3
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•

For profit, persuade, or try to persuade, homeowners to sell their homes by
suggesting that people of a particular protected characteristic are about to move into
the neighborhood (blockbusting)

•

Refuse to provide or discriminate in the terms or conditions of homeowners
insurance because of the race, color, religion, sex, disability, familial status, or
national origin of the owner and/or occupants of a dwelling

•

Deny access to or membership in any multiple listing service or real estate brokers’
organization

Harassment
The Act makes it illegal to harass persons because of race, color, religion, sex,
disability, familial status, or national origin. Among other things, this forbids sexual
harassment.
Other Prohibitions
In addition, it is illegal discrimination to:
•

Threaten, coerce, intimidate or interfere with anyone exercising a fair housing right
or assisting others who exercise the right

•

Retaliate against a person who has filed a fair housing complaint or assisted in a fair
housing investigation

Additional Protections for Persons with Disabilities
Housing providers must make reasonable accommodations and allow reasonable
modifications that may be necessary to allow persons with disabilities to enjoy their
housing.
Enforcement of Federal Protections
The U.S. Department of Housing and Urban Development (HUD) Office of Fair Housing
and Equal Opportunity (FHEO) enforces fair housing laws on behalf of the federal
government. The FHEO’s mission is to eliminate housing discrimination, promote
economic opportunity, and achieve diverse, inclusive communities by leading the nation
in the enforcement, administration, development, and public understanding of federal
fair housing policies and laws.
Complaints regarding violation of federal fair housing statutes may be filed with the
FHEO. The process for filing a complaint3 regarding tenant harassment is described on
the FHEO website4.

3
4

Source: https://www.hud.gov/program_offices/fair_housing_equal_opp/complaint-process
Source: https://www.hud.gov/program_offices/fair_housing_equal_opp/online-complaint

4
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Additionally tenants may file a private civil lawsuit, even if the tenant has already filed a
complaint with HUD.
A landlord may also be charged with a federal crime if suspected of committing a
violation of the United States criminal code in the treatment of a tenant. If the
investigation shows that the law has been violated, HUD or the Department of Justice
may take legal action to enforce the law and the government may bring a Fair Housing
Act or other civil rights case based on the findings of a HUD investigation.
State of California Protections
State of California regulations pertaining to tenant protections are codified in the Fair
Employment and Housing Act5 and the Uhruh Civil Rights Act.
Who is Protected?6
California law protects individuals from illegal discrimination by housing providers based
on the following:
•

Race, color

•

Ancestry, national origin

•

Citizenship, immigration status*

•

Primary language*

•

Age*

•

Religion

•

Disability, mental or physical

•

Sex, gender

•

Sexual orientation

•

Gender identity, gender expression

•

Genetic information

•

Marital status

•

Familial status

•

Source of income

•

Military or veteran status

5Source:https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?lawCode=GOV&division=3.&

title=2.&part=2.8.&chapter=9.&article=&goUp=Y
Source: State of California Department of Fair Housing and Employment website.

6

5
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What type of behavior/action by landlords is prohibited?
California’s Fair Employment and Housing Act prohibits those engaged in the housing
business – landlords, real estate agents, home sellers, builders, mortgage lenders,
among others – from discriminating against tenants or homeowners.

6
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Violations of the anti-discrimination law include the following:
•

Refusal to sell, rent, or lease rooms, apartments, condos or houses to protected
individuals

•

Refusal to negotiate for the sale, rental, or lease of housing

•

Representation that a housing accommodation is not available for inspection, sale,
or rental when it is in fact available

•

Denial of a home loan or homeowner’s insurance

•

Cancellation or termination of a sale or rental agreement

•

Policies, practices, terms, or conditions that result in unequal access to housing or
housing-related services

•

Offering inferior terms, conditions, privileges, facilities or services in connection with
the housing accommodation

•

Sexual harassment involving unwanted sexual advances or requiring sexual favors
for housing rights or privileges

•

Refusal to permit, at a disabled tenant’s expense, reasonable modifications when
necessary to accommodate a disability

•

Refusal to make reasonable accommodations in housing rules, policies, practices, or
services where necessary to afford a disabled person equal opportunity to use and
enjoy a dwelling

•

Retaliation against someone filing a complaint

•

Overly restrictive rules limiting the activities of daily life for families with children,
including where children are allowed to play

Further, California Civil Code Section 1940.27 also prohibits harassment of tenants by
landlords.
It is unlawful for a landlord to do any of the following for the purpose of influencing a
tenant to vacate a dwelling:

7

•

Engage in conduct that violates subdivision (a) of Section 484 of the Penal Code
(Larceny).

•

Engage in conduct that violates Section 518 of the Penal Code (Extortion).

•

Use, or threaten to use, force, willful threats, or menacing conduct constituting a
course of conduct that interferes with the tenant’s quiet enjoyment of the
premises in violation of Section 1927 that would create an apprehension of harm

Source: https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CIV&sectionNum=1940.2.

7
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in a reasonable person. Nothing in this paragraph requires a tenant to be actually
or constructively evicted in order to obtain relief.
•

Commit a significant and intentional violation of Section 1954 (Hiring of Real
Property).

•

Threaten to disclose information regarding or relating to the immigration or
citizenship status of a tenant, occupant, or other person known to the landlord to
be associated with a tenant or occupant. This paragraph does not require a
tenant to be actually or constructively evicted in order to obtain relief.

•

A tenant who prevails in a civil action, including an action in small claims court, to
enforce his or her rights under this section is entitled to a civil penalty in an
amount not to exceed two thousand dollars ($2,000) for each violation.

Additionally, State of California Government Code 12955 makes it unlawful:
(a) For the owner of any housing accommodation to discriminate against or harass any
person because of the race, color, religion, sex, gender, gender identity, gender
expression, sexual orientation, marital status, national origin, ancestry, familial status,
source of income, disability, veteran or military status, or genetic information of that
person.
(b) For the owner of any housing accommodation to make or to cause to be made any
written or oral inquiry concerning the race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, marital status, national origin, ancestry, familial
status, disability, veteran or military status, or genetic information of any person seeking
to purchase, rent, or lease any housing accommodation.
(c) For any person to make, print, or publish, or cause to be made, printed, or published
any notice, statement, or advertisement, with respect to the sale or rental of a housing
accommodation that indicates any preference, limitation, or discrimination based on
race, color, religion, sex, gender, gender identity, gender expression, sexual orientation,
marital status, national origin, ancestry, familial status, source of income, disability,
veteran or military status, or genetic information or an intention to make that preference,
limitation, or discrimination.
(d) For any person subject to the provisions of Section 51 of the Civil Code, as that
section applies to housing accommodations, to discriminate against any person on the
basis of sex, gender, gender identity, gender expression, sexual orientation, color, race,
religion, ancestry, national origin, familial status, marital status, disability, genetic
information, source of income, veteran or military status, or on any other basis
prohibited by that section. Selection preferences based on age, imposed in connection
with a federally approved housing program, do not constitute age discrimination in
housing.

8
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(e) For any person, bank, mortgage company, or other financial institution that provides
financial assistance for the purchase, organization, or construction of any housing
accommodation to discriminate against any person or group of persons because of the
race, color, religion, sex, gender, gender identity, gender expression, sexual orientation,
marital status, national origin, ancestry, familial status, source of income, disability,
veteran or military status, or genetic information in the terms, conditions, or privileges
relating to the obtaining or use of that financial assistance.
(f) For any owner of housing accommodations to harass, evict, or otherwise discriminate
against any person in the sale or rental of housing accommodations when the owner’s
dominant purpose is retaliation against a person who has opposed practices unlawful
under this section, informed law enforcement agencies of practices believed unlawful
under this section, has testified or assisted in any proceeding under this part, or has
aided or encouraged a person to exercise or enjoy the rights secured by this part.
Nothing herein is intended to cause or permit the delay of an unlawful detainer action.
(g) For any person to aid, abet, incite, compel, or coerce the doing of any of the acts or
practices declared unlawful in this section, or to attempt to do so.
(h) For any person, for profit, to induce any person to sell or rent any dwelling by
representations regarding the entry or prospective entry into the neighborhood of a
person or persons of a particular race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, marital status, ancestry, disability, genetic
information, source of income, familial status, veteran or military status, or national
origin.
(i) For any person or other organization or entity whose business involves real estaterelated transactions to discriminate against any person in making available a
transaction, or in the terms and conditions of a transaction, because of race, color,
religion, sex, gender, gender identity, gender expression, sexual orientation, marital
status, national origin, ancestry, source of income, familial status, disability, veteran or
military status, or genetic information.
(j) To deny a person access to, or membership or participation in, a multiple listing
service, real estate brokerage organization, or other service because of race, color,
religion, sex, gender, gender identity, gender expression, sexual orientation, marital
status, ancestry, disability, genetic information, familial status, source of income,
veteran or military status, or national origin.
(k) To otherwise make unavailable or deny a dwelling based on discrimination because
of race, color, religion, sex, gender, gender identity, gender expression, sexual
orientation, familial status, source of income, disability, genetic information, veteran or
military status, or national origin.
(l) To discriminate through public or private land use practices, decisions, and
authorizations because of race, color, religion, sex, gender, gender identity, gender
expression, sexual orientation, familial status, marital status, disability, genetic
9

Page 19 of 31

Page 59 of 76

HED Staff Report
Agenda Item No. 2.a
September 29, 2021

information, national origin, source of income, veteran or military status, or ancestry.
Discrimination includes, but is not limited to, restrictive covenants, zoning laws, denials
of use permits, and other actions authorized under the Planning and Zoning Law (Title 7
(commencing with Section 65000)), that make housing opportunities unavailable.
Enforcement of State of California Protections
Tenants should contact the Department of Fair Employment and Housing (DFEH),8 the
entity responsible for enforcing state fair housing laws, when violations occur. The
process for filing a housing discrimination complaint is described on the DFEH website.
The tenant may also sue the landlord in small claims court or California Superior Court.
The State of California Department of Real Estate published California Tenants – A
Guide to Residential Tenants’ and Landlords’ Rights and Responsibilities9 in September
2020. This provides detailed information regarding the rights and responsibilities of the
tenant and landlord in the State of California.
Local Laws Designed to Prevent Tenant Harassment by Landlords
Some California cities have enacted local laws that provide protections for tenants from
landlord harassment. Attachment 1 provides a summary of elements from local
ordinances in the cities of San Francisco, Oakland, Berkeley, Long Beach and
Emeryville.
As with federal and State law, these local laws allow for a civil action as an enforcement
tool, including prohibitions of landlord behavior that are comparable to state and federal
protections and may include additional punitive damages. They do not preclude tenants
from pursuing legal action related to state and federal protections.
Support for Concord Tenants
Tenants in Concord currently have the ability to enforce their rights under Federal and
State law, and the City has contracted with ECHO to provide tenants with educational
and legal assistance.
Financial Impact
There is no financial impact to tonight’s action.
Public Contact
Notice of this meeting has been posted. Notice was sent by e-mail to 363 individuals
and agencies on the housing interested parties list on August 9, 2021, and on
September 20, 2021.

8
9

Source: https://www.dfeh.ca.gov/housing/
Source: https://landlordtenant.dre.ca.gov/resources/guidebook/index.html

10
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Attachments
1. Summary of California Local Ordinances
2. Correspondence

11
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Attachment 1
The following is a summary of various local ordinances that address tenant harassment:
What are the anti-harassment laws in the City of San Francisco?
The San Francisco Rent Ordinance1 (S.F. Cal., Rent Ordinance § 37.10B) prohibits
landlords from doing the following:

1

•

Interrupt, terminate, or fail to provide housing services required by contract or by
state, county or local housing, health or safety laws; Fail to perform repairs and
maintenance required by contract or by state, county or local housing, health or
safety laws;

•

Fail to exercise due diligence in completing repairs and maintenance once
undertaken or fail to follow appropriate industry repair, containment or
remediation protocols designed to minimize exposure to noise, dust, lead, paint,
mold, asbestos, or other building materials with potentially harmful health
impacts;

•

Abuse the landlord’s right of access into a rental housing unit as that right is
provided by law;

•

Influence or attempt to influence a tenant to vacate a rental housing unit through
fraud, intimidation or coercion;

•

Attempt to coerce the tenant to vacate with offer(s) of payments to vacate that
are accompanied with threats or intimidation;

•

Threaten the tenant, by word or gesture, with physical harm;

•

Violate any law that prohibits discrimination based on actual or perceived race,
gender, sexual preference, sexual orientation, ethnic background, nationality,
place of birth, immigration or citizenship status, religion, age, parenthood,
marriage, pregnancy, disability, AIDS or occupancy by a minor child;

•

Interfere with a tenant’s right to quiet use and enjoyment of a rental housing unit
as that right is defined by California law;

•

Refuse to accept or acknowledge receipt of a tenant’s lawful rent payment;

•

Refuse to cash a rent check for over 30 days;

•

Interfere with a tenant’s right to privacy;

•

Request information that violates a tenant’s right to privacy, including but not
limited to residence or citizenship status or social security number;

•

Other repeated acts or omissions of such significance as to substantially interfere
with or disturb the comfort, repose, peace or quiet of any person lawfully entitled
to occupancy of such dwelling unit and that cause, are likely to cause, or are
intended to cause any person lawfully entitled to occupancy of a dwelling unit to
vacate such dwelling unit or to surrender or waive any rights in relation to such
occupancy.

Source: https://sfrb.org/rent-ordinance
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Tenants who are harassed by their landlord can file a civil lawsuit against their landlord
for damages and for an injunction to stop the behavior. Where the tenant can prove
harassment, the landlord will be assessed a statutory penalty of $1,000.00 for each
instance of harassment and may be subject to criminal penalties. The tenant can also
seek an award of three times (treble damages) their emotional distress and out-ofpocket damages. Punitive damages and attorney fees are provided for under the
ordinance.
What are the harassment laws in the City of Oakland?
Under Oakland’s Tenant Protection Ordinance2 (Oakland, Cal., Mun. Code § 8.22.600)
landlords shall not do the following:

2

1.

Interrupt, terminate, or fail to provide housing services required by contract or by
State, County or municipal housing, health or safety laws, or threaten to do so;

2.

Fail to perform repairs and maintenance required by contract or by State, County
or municipal housing, health or safety laws, or threaten to do so;

3.

Fail to exercise due diligence in completing repairs and maintenance once
undertaken or fail to follow appropriate industry repair, containment or
remediation protocols designed to minimize exposure to noise, dust, lead paint,
mold, asbestos, or other building materials with potentially harmful health
impacts;

4.

Abuse the owner’s right of access into a rental housing unit as that right is
provided by law;

5.

Remove from the rental unit personal property, furnishings, or any other items
without the prior written consent of the tenant;

6.

Influence or attempt to influence a tenant to vacate a rental unit through fraud,
intimidation or coercion, which shall include threatening to report a tenant to U.S.
Immigration and Customs Enforcement, though that prohibition shall not be
construed as preventing communication with U.S. Immigration and Customs
Enforcement regarding an alleged violation;

7.

Offer payments to a tenant to vacate more than once in six (6) months, after the
Tenant has notified the owner in writing the tenant does not desire to receive
further offers of payments to vacate;

8.

Attempt to coerce a tenant to vacate with offer(s) of payments to vacate that are
accompanied with threats or intimidation. This shall not include settlement offers
made in good faith and not accompanied with threats or intimidation in pending
eviction actions;

9.

Threaten the tenant, by word or gesture, with physical harm;

10.

Substantially and directly interfere with a tenant’s right to quiet use and
enjoyment of a rental housing unit as that right is defined by California law;

11.

Refuse to accept or acknowledge receipt of a tenant’s lawful rent payment,
except as such refusal may be permitted by state law after a notice to quit has

Source: https://www.tobenerlaw.com/oakland-rent-control/?nowprocket=1

2
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been served on the Tenant and the time period for performance pursuant to the
notice has expired;
12.

Refuse to cash a rent check for over thirty (30) days unless a written receipt for
payment has been provided to the tenant;

13.

Interfere with a tenant’s right to privacy;

14.

Request information that violates a tenant’s right to privacy, including but not
limited to residence or citizenship status or social security number, except as
required by law or, in the case of a social security number, for the purpose of
obtaining information for the qualifications for a tenancy, or not release such
information except as required or authorized by law;

15.

Other repeated acts or omissions of such significance as to substantially interfere
with or disturb the comfort, repose, peace or quiet of any person lawfully entitled
to occupancy of such dwelling unit and that cause, are likely to cause, or are
intended to cause any person lawfully entitled to occupancy of a dwelling unit to
vacate such dwelling unit or to surrender or waive any rights in relation to such
occupancy;

16.

Removing a housing service for the purpose of causing the tenant to vacate the
Rental Unit. For example, taking away a parking space knowing that a Tenant
cannot find alternative parking and must move. Oakland, Cal., Mun. Code §
8.22.640.

Oakland’s TPO also prohibits retaliation by the landlord against the tenant for exercising
their rights under the law and allows tenants to bring retaliation claims against the
landlord in civil court.
Under the Oakland TPO, tenants must first comply with a notice requirement before
they can pursue a civil remedy in court against their landlord if the tenant alleges a
violation of 1, 2, 3, 10, 11, 12, or 13 listed above. Oakland, Cal., Mun. Code § 8.22.650.
Tenants alleging a violation of those subsections must notify the property owner or their
agent of the problem prior to filing a lawsuit. Id. And, in the case of 1, 2, 3, 11, or 12
listed above, the tenant must give fifteen (15) days from the notification for the owner to
correct the issue.
Oakland provides for monetary damages against landlords found liable for harassment.
Oakland, Cal., Mun. Code § 8.22.670. Attorney fees and costs, punitive damages, treble
damages, and injunctive relief are all available under the ordinance.
What are the harassment laws in the City of Berkeley?
The City of Berkeley Tenant Protection Ordinance3 (Berkeley, Cal., Mun. Code §
13.79.060) prohibits landlord’s from doing any of the following:
•

3

Influence, or attempt to influence a tenant to vacate a Rental Unit through fraud
or intimidation, or through unauthorized physical acts;

Source: https://www.cityofberkeley.info/Rent_Stabilization_Board/Home/Tenant_Protection_Ordinance.aspx

3
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•

Threaten by use of fraud, intimidation, or coercion to terminate a tenancy, to
recover possession of a rental Unit, or to evict a tenant from a rental unit. Such
threats shall include threatening to report any tenant, occupant, or guest of any
tenant or occupant, to U.S. Immigration and Customs Enforcement;

•

Reduce, interrupt, or withhold any services or amenities provided to the tenant
pursuant to the rental agreement, custom, or law. Such services include, but are
not limited to, provision of the quiet use and enjoyment of the rental unit;

•

Interfere with any tenant’s rights of privacy. Unlawful interference with a tenant’s
right to privacy shall include, but is not limited to, requesting information
regarding citizenship or residency status or social security number of any tenant
or member of the tenant’s family or household, occupant, or guest of any tenant,
except for the purpose of obtaining information for the qualifications for a tenancy
prior to the inception of a tenancy. Unlawful interference with the right to privacy
also includes releasing any confidential information regarding any person
described in this subdivision, except as required by law;

•

Abuse the limited right of access into a rental unit as established and limited by
Civil Code 1954;

•

Abuse, exploit, discriminate, or take advantage of, any actual or perceived
disability, trait or characteristic of any tenant, including, but not limited to, the
Tenant’s participation in any section 8, housing choice voucher, or other
subsidized housing program;

•

Fail to perform any repairs in a timely and professional manner that minimizes
inconvenience to the tenant; or fail to exercise due diligence in completing
repairs and maintenance once undertaken; or fail to follow appropriate industry
standards to or protocols designed to minimize exposure to noise, dust, lead
paint, asbestos, other building materials with potentially harmful health impacts;

•

Threaten to not perform repairs and maintenance required by contract, custom,
or law, or threaten to do so;

•

Fail to accept or acknowledge receipt of a tenant’s rent, or to promptly deposit a
tenant’s rent payment, or to promptly provide a receipt to a tenant upon request,
except as such refusal may be permitted by state law after a notice to quit has
been served and the time period for performance pursuant to the notice has
expired;

•

Offer payments to a tenant to vacate without providing written notice to the tenant
of his or her rights under this Chapter, using the form prescribed by City staff;
however this shall not prohibit offers made in pending unlawful detainer actions;

•

Engage any tenant in any form of human trafficking as defined by California
Penal Code section 236.1, as a condition of that tenant’s continued occupancy of
a Rental Unit. Id.

Before a tenant can bring a claim in civil court for violation of certain subsections listed
above, the tenant must first comply with the notice requirement to the property owner or
the owner’s agent.

4
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Landlords found to have violated the TPO can be liable for actual damages, attorney
fees, treble damages, injunction, and an award of civil penalties in the sum of between
$1,000 and $10,000 for each violation. The landlord may also be held liable for an
additional penalty of up to $5,000 for each violation against any person who is disabled
or elderly (age sixty-five or over).
What are the harassment laws in the City of Long Beach?
The City of Long Beach4 passed an emergency ordinance on November 2, 2020. Long
Beach, Cal., Mun. Code § 8.101.
Under the Long Beach tenant harassment law, no landlord shall:

4

•

Interfere with or fail to provide housing services required by state or federal law,
or violate or threaten to violate Cal. Civil Code § 789.3 (i.e., utility shutoffs and
illegal lockouts);

•

Fail to perform timely repairs and maintenance required by contract or by federal
and state laws; fail to complete repairs once undertaken; fail to follow appropriate
industry protocols for the abatement of potentially harmful conditions or building
materials; or conduct optional renovation or construction of a residential rental
unit for the purpose of harassing a tenant;

•

Abuse the right of access into a dwelling unit as established by Cal. Civil Code §
1954 – including, but not limited to, entries for inspections not related to
necessary repairs or services; excessive number of entries – especially outside
normal business hours; and misrepresenting the reasons for accessing a rental
housing unit;

•

Influence, coerce or threaten a tenant to vacate a unit through fraud and
misrepresentation, which shall include threatening to report a tenant to the United
States Department of Homeland Security;

•

Threaten a tenant with physical harm – by word, gesture or in writing;

•

Violate any law which prohibits discrimination based on race, gender, sexual
preference, sexual orientation, ethnic background, nationality, religion, age,
parenthood, marriage, pregnancy, disability, human immunodeficiency virus
(HIV) or acquired immune deficiency syndrome (AIDS), occupancy by a minor
child, or source of income;

•

Take any action to terminate a tenancy, or bring any action to take possession of
a dwelling unit, based upon facts which the landlord has no reasonable cause to
believe to be true or upon a legal theory which is invalid under the facts known to
the landlord;

•

Provide false written or verbal information regarding any protections the tenant is
entitled to, including, but not limited to, asking or forcing a tenant to sign a new
lease not in their native language;

Source: https://library.municode.com/ca/long_beach/codes/municipal_code?nodeId=TIT8HESA_CH8.101TEHA

5
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•

Refuse to acknowledge or accept a tenant’s lawful rent payment, refuse to cash
a rent check for over 30 days after it is presented; fail to maintain a current
address for delivery of rent payments; fail to maintain an online payment
portal/fund transfer program active and without interruption; or otherwise violate
Cal. Civil Code § 1962;

•

Violate a tenant’s right to privacy, including, but not limited to, by requesting
information about residence or citizenship status, protected class status, or social
security number; release such information except as required or authorized by
law; or request or demand an unreasonable amount of information from a tenant
in response to a Reasonable Accommodation request;

•

Communicate with the tenant in a language other than the tenant’s primary
language for the purpose of intimidating or deceiving the tenant;

•

Interfere with the right of tenants to organize and engage in activities for the
purpose of mutual aid and protection; deny property access to tenant advocates;
prevent tenant or tenant organization meetings in an appropriate space
accessible under the terms of a Rental Agreement; or discourage distribution or
posting in common areas of literature informing other tenants of their rights; or

•

Repeatedly violate the covenant of quiet enjoyment of any person lawfully
entitled to occupancy of a dwelling, especially to cause that tenant to vacate the
dwelling or to surrender their rights to occupy the dwelling.

Long Beach tenants can sue for a variety of relief including injunction, monetary
damages, attorney fees and costs, a civil penalty of at least $2,000, and any other relief
the Court deems appropriate. If a tenant is over the age of 65 or disabled, a judge can
award an additional $5,000 per violation.
What are the harassment laws in the City of Emeryville?Under the Emeryville Rent
Ordinance5 (Emeryville, Cal., Mun. Code § 5-40.05) no landlord may do any of the
following in bad faith:

5

•

Interrupt, fail to provide, or threaten to interrupt or fail to provide any housing
services under the rental agreement, including but not limited to utility services
and other amenities and services agreed to by contract;

•

Fail to perform repairs or maintenance required by contract or by state, county, or
local housing, health, or safety laws;

•

Fail to exercise due diligence to complete repairs and maintenance once
undertaken, including the failure to follow industry-appropriate safety standards
and protocols;

•

Abuse or otherwise improperly use landlord’s right to access the property;

•

Remove personal property of a tenant from the rental unit;

Source: https://www.ci.emeryville.ca.us/1127/Eviction-Harassment-Ordinance
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•

Influence or attempt to influence a tenant to vacate the unit by means of fraud,
intimidation, or coercion (including but not limited to threats based on immigration
status);

•

Offer payment or any other consideration, in return for a tenant vacating the unit,
more often than once every six months;

•

Threaten the tenant by word or gesture with physical harm;

•

Interfere with the tenant’s right to quiet use and enjoyment of the rental unit;

•

Refuse to accept or acknowledge receipt of lawful rent from the tenant;

•

Refuse to cash a rent check for over 30 days;

•

Interfere with the tenant’s right to privacy;

•

Request information that violates the tenant’s right to privacy;

•

Other repeated acts or omissions of such significance as to substantially interfere
with or disturb the tenant’s comfort, repose, peace, or quiet enjoyment, and that
cause, are likely to cause, or are intended to cause the tenant’s to vacate the
unit; or

•

Retaliate against the tenant for their exercise of rights under this chapter or state
or federal law.

The Emeryville Rent Ordinance contains a private right of action for landlord violations.
The tenant or the City may file a civil proceeding for monetary damages, injunctive
relief or both against a landlord who engages in activities prohibited under this section.
Emeryville, Cal., Mun. Code § 5-40.06.
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Attachment 6
From:
To:
Subject:
Date:
Attachments:

Betty Gabaldon
Kain, Brenda; Aliano, Dominic; McGallian, Tim
Input From Tenants, For A Strong Tenant Anti-Harassment Ordinance
Thursday, February 03, 2022 8:07:02 PM
Tenants Stories 2022Gui.pdf

Good evening,
We urge a new ordinance to include more robust protections for tenants. We have been in
conversations with dozens of renters who will not be covered; therefore, it will be difficult for
them to get served.
We have since worked with tenants and tenant attorneys to find a language that will be helpful
to them. Here are some of the cases in which the first draft was missing.
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Attempting To Get A Tenant To Move By Fraud Or Force
Guillermina P. worked as a cashier and lost her job last year due to the COVID19 pandemic
and shelter in place. She is a mother of three teenage daughters. In November 2020, she filed a
restraining order against her husband so that the police could remove her ex-husband from the
house. All this contributed to her financial situation becoming very difficult.
Following these events, the owners of the house she resided at tried everything they could to
evict her through lies and manipulation even when the county moratorium was in effect.
In May 2021, she applied for the state rental assistance program. She complied by paying 25%
of her rent, as was required by California law. However, Guillermina would continue to hear
threats that she would be evicted as soon as the county's moratorium ended.
On June 25, 2021, her landlord first notified Guillermina that the single-family home was being
sold and had five days to move out. Selling a house is not “just cause” to evict a tenant. In
addition, a county moratorium was in effect.

➔ In the first draft of the ordinance, a tenant must prove that their landlord knew the false
information they gave them was false in order to have a claim. This makes it more difficult for
the tenant to win their case.
➔ The changes with the new draft will help Guillermina prove all the misinformation her
landlord was using to evict her was intentional.
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Abusive Entries by the Landlord
Juan Hernandez lives in 1751 Diane Ct, for about three years; this is one of Steven Pinza’s
buildings; he had two jobs but lost both because of the pandemic; he has spent all his savings
trying to keep up with his bills and rent.
On Saturday, February 6, around noon, Pinza entered the apartment without any prior notice; he
woke Mr. Hernandez up screaming obscenities, demanding the rent money, and proceeded to
ransack Mr. Hernandez’s dresser, looking for the money. When he could not find anything, he
left the apartment but returned to give Mr. Hernandez a 3-day notice and threatened to call
immigration if he didn’t pay his rent.
Mr. Hernandez tried to report the harassment case with Pinza breaking into his apartment and
could not find someone who spoke Spanish.

➔ The first draft of the ordinance does not explicitly ban a landlord from coming into a tenant’s
unit to improperly target the tenant or otherwise collect evidence against the tenant.
➔ The changes with the new draft will help Juan with excessive and improper entries into his
unit outside business hours.

Retaliation
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Betty Gabaldon lived in Concord for 20 years; in 2016, her apartment building received a rent
increase of $400 per month.
During this time, she and her neighbors had reported to management that their homes were
infested with rats, bed bugs, mold, and refrigerators that did not work and ignored to make the
necessary repairs.
Because of the rent increase and no repairs, they decided to organize and stand up for a
habitable place to live.
But because there are no just cause protections, she was retaliated against. She was given a
60-day eviction notice for speaking up and organizing her neighbors.

➔ The first draft of the ordinance contains no protections against retaliation. Tenants are not
protected from retaliation unless the landlord takes action against them because they have
sued.
➔ The changes with the new draft, a tenant will be protected from retaliation if they exercise
their rights, which could just include telling the landlord verbally to stop violating their rights
or sending the landlord a letter.
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Refusal to Accept Payments or Provide Receipts
Erica Flores is a housekeeper, a mother of three, whose husband works as a painter. She and
her family are residents of Concord going on 11 years now.
They live at 2415 Olivera Rd. and have experienced all sorts of harassment at the hands of their
landlord and manager.
On April 26, 2021, this mistreatment reached its limit when the manager threatened her with a
gun; after having the water turned off all day, they called the police, but they never came.
In June 2020, we had a problem that affected our health and our children; the sewage came out
of the laundry room for a month, and the smell was unbearable. And although the owner was
made aware of it, he just ignored to make the repairs.
Ms. Flores now has a new owner who refuses to give her rental receipts and is forcing her to
pay the rent with a single choice.

➔ The first draft of the ordinance does not remedy if a landlord won’t provide a method of
payment for a tenant that is not cash or electronic funds transfer. And does not provide that if
a landlord has a legal reason for not accepting a tenant’s rent payment, they have to tell the
tenant in writing what that reason is.
➔ The changes with the new draft create a remedy for Erica if a landlord won’t provide a
method of payment for a tenant that is not cash or electronic funds transfer.
And also provide that if a landlord has a legal reason for not accepting a tenant’s rent
payment, they have to tell the tenant in writing what that reason is.

Other Harassment
Patricia Martinez works as a caregiver for the elderly. She and her three young children had
lived in Concord for two years, and the property owner was only accepting cash to pay the rent
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and would not provide her with a receipt.
For Mrs. Martinez and her children, the last two years have been traumatizing as the owner and
manager of the place constantly harass and terrorize them. She cannot receive visitors because
her landlord harasses them by yelling at her guests and threatening to evict her.
They did not have hot water for two weeks during December 2020; the landlord refused to fix
the pipes and tried to bill them for the cost.
My nephew had to move out because he was harassed every day for his parking space, even
though he paid for the parking spot by the landlord towing his car out every time.
Ms. Martinez now has a new owner who refuses to give her rental receipts and is forcing her to
pay the rent via Zelle.

➔ The first draft of the ordinance does not include violations against a person associated with
the tenant (such as a family member) but only the tenant alone.

➔ The changes with the new draft make it unlawful for a landlord to generally engage in
behavior that would be likely to disturb a tenant enough to make them give up some
or all of their rights as a tenant. It will help Patricia’s nephew stay in his home.

Landlords Applicability
Nora Grey has lived at 1115 Virginia Ln apartments for three years; the property manager does
not allow children to play outside or make noise inside their homes.
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Due to the pandemic, Mrs. Grey was laid off from her job and applied for government rental
assistance; her application is still pending. Every day, their property manager texts her to call
the rental assistance program and ask when she will get approved.
Because of the bedbug infestation in her unit, she and her children cannot sleep at night and
have forced her to throw away her bed and sleep on the floor; they frequently have to throw
their blankets or pillows away because of the infestation.
She is not allowed to throw bedbug-infested blankets or pillows in the dumpster. The manager
and the maintenance guy watch the security cameras, and as soon as they see someone
throwing pillows or blankets, they immediately call to remove them from the trash or else they
have to pay a fine. Mrs. Grey feels like she's in jail.

➔ In the first draft of the ordinance, a tenant could not sue their property
manager for tenant harassment. Often we see the same property management companies
harassing tenants at different buildings; tenants would have no right to try to stop their bad
behavior.
➔ The changes with the new draft will help Nora with her manager acting in bad faith, will stop
this bad behavior.

Right to Organize/ Retaliation
Juan Damian has lived in this apartment for about ten years; he is a car alarm and radio
installer. In 2020, a county moratorium was in place during the pandemic, prohibiting rent
increases.
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His new manager went for a rent increase and tried to get Mr. Damian and his neighbors to sign
a document that no one could understand because it was all in English. She was also charging
an extra 100 dollars for PG&E. Mr. Damian, and his neighbors found out that this increase was
illegal and let the manager know about it.
They had requested repairs to the landlord but never made them on time. Then they also asked
the manager, and she refused to make them as they had not signed the lease containing the
illegal rent increase.
Mr. Damian and his neighbors organized a tenants' union. In September 2021, Mr. Damian and
his neighbors met with their landlord; in this meeting, Mr. Damian told the owner he let her know
about the things his unit still needed, the wall heater air conditioner, and if she could change the
carpet.
In November 2021, Mr. Damian received a 60-day notice; it is worth noting so far, he is the
ONLY one who has received an eviction notice.

➔ The changes with the new draft will help tenants with their right to organize and

engage in concerted activities with other tenants for the purpose of mutual aid and
protection; or prevent including concerns regarding repairs and maintenance, rent
amounts, or rent increases, evictions, discrimination, or harassment, regardless of
whether the tenants share the same landlord or management company,
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